AGENDA
CITY COUNCIL REGULAR MEETING
THURSDAY, NOVEMBER 12, 2020
SPRING HILL CIVIC CENTER
401 N. MADISON, COUNCIL CHAMBERS
7:00 P.M.
CALL TO ORDER
INVOCATION Pastor Irvin Middlebusher, Ocheltree Baptist Church
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF AGENDA
CITIZEN PARTICIPATION
PRESENTATION
• December 31, 2019 Audited Financial Statements
CONSENT AGENDA:

The items on the Consent Agenda are considered by staff to be routine business items. Approval of the items
may be made by a single motion, seconded, and a majority vote with no separate discussion of any item listed.
Should a member of the Governing Body desire to discuss any item, it will be removed from the Consent
Agenda and considered separately.

1. Approval of Minutes: October 22, 2020, Regular Meeting
2. Appropriation Order No. 2020-11-12
3. Consider Approval of Contract for 2020 CDBG Sanitary Sewer Rehabilitation Project, Utility
Solutions, LLC
FORMAL ACTION
4. Consider Ordinance No. 2020-XX:
of Spring Hill, Kansas

An Ordinance Adopting a Code of Ethics to the City

5. Consider Ordinance No. 2020-XX: Repealing Dog and Cat Annual Tax
6. Consider Resolution No. 2020-R-XX: Adopting a Donation Policy Relating to Acceptance of
Donation to the City of Spring Hill, Kansas

7. Consider Ordinance No. 2020-XX:
An Ordinance Approving and Authorizing the Execution
of Certain Documents by the City of Spring Hill, Kansas, in Connection with a Lease-Purchase
Transaction for the Acquisition of Vehicles for Use by the City
8. Consider Ordinance No. 2020-XX:
Ordinance Authorizing Issuance of Industrial Revenue
Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply), in an Amount Not
to Exceed $4,000,000
9. Consider Resolution No. 2020-R-XX: Authorization to Purchase Police Department Vehicles
and Approval of Resolution Authorizing Reimbursement Through a Lease Purchase
10. Parks Advisory Board Recommendation for Naming Park at Woodland Ridge (formerly Melvin
Murry Park)
11. Approval of Purchase: Deployable Workstations to be Purchased with CARES Act Funding
12. Approval of Purchase: HVAC Air Purification Systems to be Purchased with CARES Funding
13. Consider Acceptance of Board Appointments: Cemetery Board, Parks Advisory Board,
Planning Commission, and Recreation Commission
DISCUSSION
14. Water and Wastewater Regulations
ANNOUNCEMENTS and REPORTS
ADJOURN
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INDEPENDENT AUDITOR'S REPORT

Mayor and City Council
City of Spring Hill, Kansas
Report on the Financial Statements
We have audited the accompanying financial statements of the governmental activities, the business-type activities,
each major fund, and the aggregate remaining fund information of the City of Spring Hill, Kansas, as of and for the
year ended December 31, 2019, and the related notes to the financial statements, which collectively comprise the
City’s basic financial statements as listed in the table of contents.
Management’s Responsibility for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements in accordance
with accounting principles generally accepted in the United States of America; this includes the design,
implementation, and maintenance of internal control relevant to the preparation and fair presentation of financial
statements that are free from material misstatement, whether due to fraud or error.
Auditor’s Responsibility
Our responsibility is to express opinions on these financial statements based on our audit. We conducted our audit
in accordance with auditing standards generally accepted in the United States of America and the Kansas Municipal
Accounting and Audit Guide. These standards require that we plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial
statements. The procedures selected depend on the auditor’s judgment, including the assessment of the risks of
material misstatement of the financial statements, whether due to fraud or error. In making those risk assessments,
the auditor considers internal control relevant to the entity’s preparation and fair presentation of the financial
statements in order to design audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express no such opinion.
An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as evaluating the overall presentation of the financial
statements.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit
opinions.
Opinions
In our opinion, the financial statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities, the business-type activities, each major fund, and the aggregate
remaining fund information of the City of Spring Hill, Kansas, as of December 31, 2019, and the respective changes
in financial position, and where applicable, cash flows thereof and the respective budgetary comparison for the
general fund, fire services fund, special highway fund, and the excise tax fund for the year then ended in accordance
with accounting principles generally accepted in the United States of America.
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Emphasis of Matter
Prior Period Adjustment
As discussed in Note II.B. to the financial statements, certain reclassifications and adjustments in amounts
previously reported as of December 31, 2018, were discovered by management of the City during the current year.
Accordingly, these amounts have been restated in the December 31, 2019, financial statements now presented, and
adjustments have been made to net position to correct the error. Our opinion is not modified with respect to these
matters.
Other Matters
Required Supplementary Information
Accounting principles generally accepted in the United States of America require that the management's discussion
and analysis on pages 3 through 8, the other post-employment benefit schedules on pages 50-51, the schedule of
the City’s proportionate share of the net pension liability on page 52, and the schedule of the City’s contributions on
page 52 be presented to supplement the basic financial statements. Such information, although not a part of the
basic financial statements, is required by the Governmental Accounting Standards Board, who considers it to be an
essential part of financial reporting for placing the basic financial statements in an appropriate operational,
economic, or historical context. We have applied certain limited procedures to the required supplementary
information in accordance with auditing standards generally accepted in the United States of America, which
consisted of inquiries of management about the methods of preparing the information and comparing the information
for consistency with management’s responses to our inquiries, the basic financial statements, and other knowledge
we obtained during our audit of the basic financial statements. We do not express an opinion or provide any
assurance on the information because the limited procedures do not provide us with sufficient evidence to express
an opinion or provide any assurance.
Other Information
Our audit was conducted for the purpose of forming opinions on the financial statements that collectively comprise
the City’s financial statements as a whole. The combining and individual nonmajor fund financial statements and
schedules as listed in the table of contents are presented for purposes of additional analysis and are not a required
part of the basic financial statements. The combining and individual nonmajor fund financial statements and
schedules are the responsibility of management and were derived from and relate directly to the underlying
accounting and other records used to prepare the financial statements. The information has been subjected to the
auditing procedures applied in the audit of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying account and other records used to prepare the
financial statements or to the financial statements themselves, and other additional procedures in accordance with
auditing standards generally accepted in the United States of America. In our opinion, the information is fairly stated
in all material respects in relation to the financial statements as a whole.

Gordon CPA LLC
Certified Public Accountant
Lawrence, Kansas
November 3, 2020
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City of Spring Hill, Kansas
MANAGEMENT’S DISCUSSION AND ANALYSIS
For the Year Ended December 31, 2019
Unaudited
Our discussion and analysis of the City of Spring Hill, Kansas financial performance provides an overview of the
City’s financial activities for the fiscal year ended December 31, 2019.
Financial Highlights






The Government-wide net position totaled $15.4 million at the end of the current fiscal year.
Total capital assets, net of accumulated depreciation at December 31, 2019 totaled $39.5 million.
Government-wide activities increased the net position of the City by $.9 million for the year ended December
31, 2019.
The City’s total indebtedness increased by $2.9 million.
The City’s net capital assets increased $1.3 million in the current fiscal year.

Using This Financial Report
This annual report consists of two distinct series of financial statements: government-wide and funds. In addition,
the annual report includes budgetary-basis financial statement comparisons, in accordance with the State of Kansas
cash basis and budget laws.
The government-wide statements are designed to provide information about the City’s activities as a whole and
provide a longer-term view of the City’s finances. The fund financial statements tell how the City’s services for both
governmental and business-type activities were financed in the short term as well as what remains for future
spending. Fund financial statements report the City’s operations in greater detail than the government-wide
statements by providing information about the City’s most significant funds. In addition, combining statements
included in the supplemental information show detail of all other governmental funds.
Reporting on the City as a Whole (Government Wide)
Statement of Net Position and the Statement of Activities
The view of the City as a whole looks at all financial transactions and asks the question, “Are we in a better financial
position as a result of the current year’s financial activities?” The Statement of Net Position and the Statement of
Activities provide the basis for answering this question. The statements include all assets and all liabilities using the
accrual basis of accounting, which is similar to the accounting method used by most private-sector companies. This
basis of accounting takes into account all of the current year’s revenues and expenses, regardless of when cash is
received or paid.
These two statements report the City’s net position and current year change in those net position. The change in
net position is important because it tells the reader whether the City, as a whole, has improved or diminished its
financial position. Over time, increases or decreases in the City’s net position are one indicator of whether its
financial health is improving or deteriorating. Causes of these changes may be the result of many factors, some
financial, some not. Non-financial factors include the City’s property tax base, state mandates, and the financial
condition of the State of Kansas general fund.
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City of Spring Hill, Kansas
MANAGEMENT’S DISCUSSION AND ANALYSIS
For the Year Ended December 31, 2019
Unaudited
In the Statement of Net Position and the Statement of Activities, the City is divided into two distinct kinds of activities:
Governmental Activities - Most of the City’s programs and services are reported here including general government,
public safety, public works, and culture and recreation.
Business-Type Activities - These services are provided on a charge for goods and services basis to recover all of
the expenses of the goods or services provided. The City’s water utility and sewer utility are reported as businesstype activities.
Reporting the City’s Most Significant Funds (Fund Financial Statements)
Fund financial statements provide detailed information about the City’s major funds. The City uses many funds to
account for a multitude of financial transactions. The main fund financial statements focus on the City’s most
significant funds. Combining fund balance sheets and statements of revenues, expenditures and changes in fund
balances provide detailed information about all of the City’s non-major governmental funds.
Governmental Funds - Most of the City’s activities are reported in the governmental funds, which focus on how
money flows into and out of the funds and balances left over at fiscal year end available to be spent in future
periods. These funds are reported using an accounting method called modified accrual accounting, which measures
cash and all other financial assets that can readily be converted to cash. The governmental fund statements provide
a detailed short-term view of the City’s general operations and the basic services it provides. Governmental fund
information helps the reader to decide where there are more or fewer financial resources that can be spent in the
near term to finance the City’s programs. Major differences between the City’s governmental activities as reported in
the Statement of Net Position and the Statement of Activities and its governmental funds are reconciled in the
Governmental Funds financial statements.
Proprietary Funds - Proprietary funds (Water Utility and Sewer Utility) are enterprise funds that use the same basis
of accounting as business-type activities, therefore, these statements replicate the information provided in the
government-wide financial statements.
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City of Spring Hill, Kansas
MANAGEMENT’S DISCUSSION AND ANALYSIS
For the Year Ended December 31, 2019
Unaudited
The City as a Whole
Government-Wide Assets
The Statement of Net Position provides the financial position of the City as a whole. The following is a summary of
the City’s Statement of Net Position as of December 31, 2019:
City of Spring Hill
Condensed Statement of Net Position
December 31, 2019 and 2018
Business-Type Activities

Governmental Activities
2019
Current assets

$

9,615,132

2018
$

2019

6,648,473

$

Total

2018

4,753,593

$

2019

4,321,491

$

2018

14,368,725

$ 10,969,964

27,179,693

25,398,626

12,352,566

12,833,423

39,532,259

38,232,049

661,155

562,128

45,877

24,229

707,032

586,357

$ 37,455,980

$ 32,609,227

$ 17,152,036

$ 17,179,143

$

54,608,016

$ 49,788,370

$

$

$

$

$

Net capital assets
Deferred outflows of resources
Total assets and deferred
outflows of resources

Current liabilities

2,428,313

4,860,587

1,247,920

1,164,783

3,676,233

$

6,025,370

24,639,019

17,835,636

7,428,952

8,216,529

32,067,971

26,052,165

3,423,225

3,064,154

8,968

11,724

3,432,193

3,075,878

$ 30,490,557

$ 25,760,377

$

8,685,840

$

9,393,036

$

39,176,397

$ 35,153,413

$

$

$

4,161,608

$

3,694,670

$

7,982,459

Noncurrent liabilities
Deferred inflows of resources
Total liabilities and deferred
inflows of resources
Net Position:
Net investment in capital assets

3,820,851

5,862,676

$

9,557,346

Restricted for:
Debt Service
Unrestricted
Total net position

$

375,648

235,468

-

-

375,648

235,468

2,768,924

750,706

4,304,588

4,091,437

7,073,512

4,842,143

15,431,619

$ 14,634,957

6,965,423

$

6,848,850

$

8,466,196

$

7,786,107

$

The assets of the City are classified as current assets and capital assets. Cash and investments and accounts
receivable are the largest current assets. These are assets that are available to provide resources for the near-term
operations of the City. Capital assets are used in the operations of the City. These assets include land, buildings,
improvements other than buildings, machinery and equipment, and infrastructure.
Current and non-current liabilities are classified based on anticipated liquidation either in the near-term or in the
future. Current liabilities include accounts payable, accrued liabilities, and current portion of long-term obligations.
Current assets exceed current liabilities by $10.7 million.
The City has $31.3 million in long-term debt, consisting of general obligation bonds, temporary notes, loans, and
capital leases payable, of which $2.3 million is due within the next fiscal year.
The City had total assets and deferred outflows at December 31, 2019, totaling $54.6 million. The total assets and
deferred outflows of the City exceeded the total liabilities and deferred inflows by $15.4 million. Net investment in
capital assets totaled $8 million, restricted net position totaled $.4 million and unrestricted net position totaled $7.1
million.
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City of Spring Hill, Kansas
MANAGEMENT’S DISCUSSION AND ANALYSIS
For the Year Ended December 31, 2019
Unaudited
Government-Wide Activities
The following is a condensed statement of the City’s change in net position for the year ended December 31, 2019.
Major items of program revenues, grants and general revenues are detailed below. A reconciliation of the total
change in fund balances for the governmental funds to the Statement of Activities is located on page 14 of the basic
financial statements. Major differences in the Statement of Activities and changes in the fund balances of
governmental funds as expenditures in the funds statements include the repayment of bonds, temporary notes, and
leases in the current fiscal year of $9 million which are treated as an expenditure in the fund statements and a
reduction of long-term debt payable in the Government wide financial statements. Also, lease, bond and temporary
note proceeds in the amount of $13.1 million are treated as revenues in the fund statements and an increase in
long-term debt in the Government wide financial statements. In addition, the capital outlays of $2.8 million are
treated as expenditures in the fund statements but are treated as capital assets in the Government wide financial
statements.
City of Spring Hill
Condensed Statement of Changes in Net Position
For the Years Ending December 31, 2019 and 2018
Governmental Activities
2019
2018
Revenues:
Program revenues:
Charges for services
Operating grants and contributions
Capital grants and contributions*

$

704,001
378,686
844,090

$

Business-Type Activities
2019
2018

Total
2019

2018

611,612
1,496,770
-

$ 3,770,204
4,384
-

$ 4,007,506
41,917
-

$ 4,474,205
383,070
844,090

$ 4,619,118
1,538,687
-

General revenues:
Taxes
Other

6,417,618
246,061

6,077,149
299,627

6,854

1,991

6,417,618
252,915

6,077,149
301,618

Total revenues

8,590,456

8,485,158

3,781,442

4,051,414

12,371,898

12,536,572

Program expenses:
General government
Public safety
Public works
Culture and recreation
Infrastructure depreciation**
Water utility
Sewer utility
Interest on long term debt

3,365,361
1,685,059
1,543,320
771,483
917,208

2,918,992
1,513,458
1,023,496
618,941
443,131
617,387

1,688,858
1,542,501
-

1,241,109
1,398,604
-

3,365,361
1,685,059
1,543,320
771,483
1,688,858
1,542,501
917,208

2,918,992
1,513,458
1,023,496
618,941
443,131
1,241,109
1,398,604
617,387

Total expenses

8,282,431

7,135,405

3,231,359

2,639,713

11,513,790

9,775,118

308,025

$ 1,349,753

550,083

$ 1,411,701

Increase [decrease] in net position

$

6

$

$

858,108

$ 2,761,454

City of Spring Hill, Kansas
MANAGEMENT’S DISCUSSION AND ANALYSIS
For the Year Ended December 31, 2019
Unaudited
Governmental Activities increased the net position by $.3 million. Business-type activities increased the net position
by $.6 million.
Financial Analysis of the City’s Funds
The City uses fund accounting to ensure and demonstrate compliance with state and federal finance related legal
requirements. These funds are accounted for on the modified accrual basis of accounting.
The governmental funds of the City provide information on near-term inflows, outflows and balances of spendable
resources.
Total fund balances at December 31, 2019 for the governmental funds totaled $5.7 million. Total unassigned fund
balances at December 31, 2019 totaled $2 million, of which $1.2 million was attributable to the General Fund. The
remainder of fund balance includes: $3.4 million of restricted fund balance to indicate that constraints have been
placed on the use of resources either by being externally imposed by creditors, grantors, contributors, or laws or
regulations, and $.3 million of committed fund balance to indicate amounts that are constrained by the City
governing body to be used for specific purposes.
The General Fund is the chief operating fund of the City. At the end of the current fiscal year, unassigned fund
balance of the general fund was $1.2 million, which represents all of the total fund balance. The decrease in the
General Fund’s fund balance was $.2 million.
The Fire Services Fund is used to account for fire services provided in a designated area within the Spring Hill city
limits. At the end of the current fiscal year, restricted fund balance of the fund was $92,756, which represents all of
the total fund balance. The increase in the fund’s fund balance was $18,288.
The Special Highway Fund is used to account for capital improvements of City streets. At the end of the current
fiscal year, restricted fund balance of the fund was $.8 million, which represents all of the total fund balance. The
increase in the fund’s fund balance was $111,090.
The Excise Tax Fund is used to account for funds levied on the platting of real property and is a general revenue of
the City.
The Debt Service Fund is used to accumulate tax revenues and other revenues for the payment of principal and
interest on general short and long-term debt.
The Capital Projects Infrastructure and the Capital Projects Facilities Funds are used to account for capital
improvement projects throughout the City.
The City’s proprietary funds provide the same type of information found in the government-wide financial statements,
but in more detail.
Unrestricted net position of the Water Fund at the end of the year amounted to $.7 million and the unrestricted net
position of the Sewer Fund at the end of the year amounted to $3.6 million. The total change in the two funds was
$[310,671] and $860,754, respectively.

7

City of Spring Hill, Kansas
MANAGEMENT’S DISCUSSION AND ANALYSIS
For the Year Ended December 31, 2019
Unaudited
General Fund Budgeting Highlights
The City’s budgets are prepared in accordance with Kansas law and are based primarily on the basis of cash
receipts, disbursements, and encumbrances. The most significant budgeted fund is the General Fund.
The City’s General Fund budgeted expenditures were $6,323,725. The revenues were more than budgetary
estimates by $86,224 and the expenditures were less than budgetary estimates by $804,329.
Fixed Assets and Debt Administration
The City’s investment in fixed assets for its governmental and business-type activities totaled $40.8 million (net of
accumulated depreciation) as of December 31, 2019.
Major fixed asset events during the current fiscal year included the following:
The City completed the Dayton Creek Subdivision Phases 1 and 2, Webster acceleration lane, the Civic Center
renovation, and Lincoln Street improvement projects. The City also continued construction on Dayton Creek
Subdivision Phase 3 and Veteran’s Park projects during the fiscal year. During 2019, the City also purchased
several vehicles and various pieces of equipment.
At December 31, 2019, the City had total debt outstanding of $31.3 million, backed by the full faith and credit of the
City. Total long-term debt increased for the fiscal year ended December 31, 2019, in the amount of $2.9 million.
This was a result of general obligation bonds, temporary notes and capital lease agreements issued during the year.
Additional information on the City’s general long-term debt can be found in Note III.D and III.E to the financial
statements.
Contacting the City
This financial report is designed to provide a general overview of the City’s finances. If you have questions about
this report or need additional financial information, visit the Assistant City Administrator at 401 N. Madison, Spring
Hill, Kansas 66083 or (913) 592-3664.
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City of Spring Hill, Kansas
STATEMENT OF NET POSITION
December 31, 2019

ASSETS AND DEFERRED OUTFLOWS OF RESOURCES
Current assets:
Cash and cash equivalents
Taxes receivable
Accounts receivable
Total current assets

Total
Governmental
Activities
$

Noncurrent assets:
Capital assets, nondepreciable
Construction in progress
Land
Capital assets, depreciable
Less: accumulated depreciation
Total noncurrent assets
Total assets
Deferred outflows of resources
Pension related
OPEB related
KPERS OPEB related
Total deferred outflows of resources
Total assets and deferred outflows of resources
LIABILITIES, DEFERRED INFLOWS OF RESOURCES
AND NET POSITION
Liabilities:
Current liabilities: (payable from current assets):
Accounts payable
Accrued interest payable
Accrued salaries
Compensated absences payable
Current portion of contractual obligation payable
Current portion of leases payable
Current portion of temporary notes payable
Current portion of bonds payable
Total current liabilities
(payable from current assets)

$

$

Noncurrent liabilities:
Leases payable
OPEB liability
KPERS OPEB liability
Notes payable
Net pension liability
Contractual obligation
Temporary notes payable
Bonds payable
Total noncurrent liabilities
Total liabilities
Deferred inflows of resources:
Unavailable revenue - property taxes
Pension related
KPERS OPEB related
OPEB related
Total deferred inflows of resources
Total liabilities and deferred inflows of resources
Net Position
Net investment in capital assets
Restricted for:
Debt service
Unrestricted
Total net position

6,348,320
3,153,359
113,453
9,615,132

Primary Government
Total
Total
Business-type
Primary
Activities
Government
$

4,578,921 $
174,672
4,753,593

10,927,241
3,153,359
288,125
14,368,725

2,651,373
320,279
34,009,065
9,801,024
27,179,693

36,281
29,873,049
17,556,764
12,352,566

2,651,373
356,560
63,882,114
27,357,788
39,532,259

36,794,825

17,106,159

53,900,984

623,363
32,815
4,977
661,155

40,090
1,238
4,549
45,877

663,453
34,053
9,526
707,032

37,455,980

$

17,152,036

$

54,608,016

466,998 $
269,723
194,756
101,316
235,634
1,159,886

316,084
85,662
13,000
9,568
61,600
52,873
390,194
318,939

$

783,082
355,385
207,756
110,884
61,600
288,507
390,194
1,478,825

2,428,313

1,247,920

3,676,233

619,501
104,252
33,700
2,537,745
1,600,000
19,743,821
24,639,019

200,808
16,074
5,035
684,602
152,352
61,603
6,308,478
7,428,952

820,309
120,326
38,735
684,602
2,690,097
61,603
1,600,000
26,052,299
32,067,971

27,067,332

8,676,872

35,744,204

3,230,036
172,887
6,431
13,871
3,423,225

5,867
961
2,140
8,968

3,230,036
178,754
7,392
16,011
3,432,193

$

30,490,557

$

8,685,840

$

39,176,397

$

3,820,851

$

4,161,608

$

7,982,459

375,648
2,768,924
$

6,965,423

The notes to the financial statements are an integral part of this statement.
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4,304,588
$

8,466,196

375,648
7,073,512
$

15,431,619

City of Spring Hill, Kansas
STATEMENT OF ACTIVITIES
For the Year Ended December 31, 2019

Net [Expenses] Revenue
and Changes in Net Assets
Primary Government

Program Revenues

Charges for
Services

Expenses

Operating
Grants and
Contributions

Capital
Grants and
Contributions

Business
Type
Activities

Governmental
Activities

Total

Governmental activities:
General government
Public safety
Public works
Culture and recreation
Interest on long-term debt

$

3,365,361
1,685,059
1,543,320
771,483
917,208

$

370,641
189,631
143,729
-

$

33,324
833
306,791
37,738
-

844,090
-

$

[2,961,396] $
[1,494,595]
[392,439]
[590,016]
[917,208]

-

$

[2,961,396]
[1,494,595]
[392,439]
[590,016]
[917,208]

8,282,431

704,001

378,686

844,090

[6,355,654]

-

[6,355,654]

Water
Sewer

1,688,858
1,542,501

1,372,441
2,397,763

2,955
1,429

-

-

[313,462]
856,691

[313,462]
856,691

Total business-type activities

3,231,359

3,770,204

4,384

-

-

543,229

543,229

844,090

[6,355,654]

543,229

Total governmental activities
Business-type activities:

Total primary government

$ 11,513,790

$

4,474,205

$

383,070

$

[5,812,425]

General Revenues:
Property taxes levied for
General purposes
Debt service
Investments earnings
Miscellaneous

6,105,649
311,969
12,966
233,095

6,854
-

6,105,649
311,969
19,820
233,095

Total general revenues and transfers

6,663,679

6,854

6,670,533

308,025

550,083

858,108

6,848,850

7,786,107

14,634,957

Change in net position
Net position - beginning

[191,452]

Prior period adjustment

6,657,398

Net position - beginning, restated
Net position - ending

130,006

$

6,965,423

The notes to the financial statements are an integral part of this statement.
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$

[61,446]

7,916,113

14,573,511

8,466,196

$ 15,431,619

City of Spring Hill, Kansas
BALANCE SHEET
GOVERNMENTAL FUNDS
December 31, 2019

General
ASSETS
Cash and investments
Receivables
Accounts
Taxes
Total assets

LIABILITIES, DEFERRED INFLOWS OF
RESOURCES AND FUND BALANCES
Liabilities:
Accounts payable
Accrued salaries payable
Total liabilities

$ 1,610,462

Fire
Services

$

Special
Highway

92,756

$

Debt
Service

780,512

$ 1,101,025

$ 375,648

-

-

78,209
59,759

$ 1,101,025

$ 513,616

$

939,526

$

$

$

196,574
196,574

35,244
2,385,453

675,230

$ 4,031,159

$ 767,986

$

780,512

$

$

$

77
77

207,183
194,756
401,939

-

Capital
Projects
Infrastructure

Excise
Tax

21,367
21,367

-

$

939,526

Capital
Projects
Facilities

$

Other
Total
Governmental Governmental
Funds
Funds

274,129

$ 1,174,262

-

32,917

$

274,129

$ 1,207,179

$

9,615,132

$

-

$

$

466,998
194,756
661,754

-

41,797
41,797

$

6,348,320
113,453
3,153,359

Deferred inflows of resources:
Unavailable revenue - property taxes
Total deferred inflows of resources

2,385,453
2,385,453

675,230
675,230

-

-

137,968
137,968

-

-

31,385
31,385

3,230,036
3,230,036

Total liabilities and deferred inflows of resources

2,787,392

675,230

77

21,367

137,968

196,574

-

73,182

3,891,790

Fund balance:
Restricted
Committed
Unassigned
Total fund balance

1,243,767
1,243,767

92,756
92,756

780,435
780,435

1,079,658
1,079,658

375,648
375,648

742,952
742,952

274,129
274,129

819,305
314,692
1,133,997

3,421,931
314,692
1,986,719
5,723,342

$ 4,031,159

$ 767,986

780,512

$ 1,101,025

$ 513,616

274,129

$ 1,207,179

Total liabilities, deferred inflows of resources
and fund balances

$

$

939,526

The notes to the financial statements are an integral part of this statement.
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$

$

9,615,132

City of Spring Hill, Kansas
RECONCILIATION OF THE TOTAL GOVERNMENTAL FUND BALANCES TO
NET POSITION OF GOVERNMENTAL ACTIVITIES
December 31, 2019

Total Governmental Fund Balances

$ 5,723,342

Amounts reported for governmental activities in the
statement of net position are different because
Capital assets used in governmental activities are not financial
resources and therefore are not reported in the funds
The cost of capital assets is
Accumulated depreciation is

36,980,717
9,801,024

Pension and OPEB contributions are reported as an expense in the funds and as a
deferred outflow of resources in the governmental activities in the
statement of net position

27,179,693

661,155

Pension and OPEB fundings are reported as a revenue in the funds and as a
deferred inflow of resources in the governmental activities in the
statement of net position

[2,730,934]

Long-term liabilities, including bonds payable, are not due and payable in
the current period and therefore are not reported as liabilities in the funds.
Long term liabilities at year end consist of:
General obligation bonds payable
Temporary notes payable
Leases payable
Interest payable
OPEB liability
Compensated absences payable

20,903,707
1,600,000
855,135
269,723
137,952
101,316

Net Position of Governmental Activities

The notes to the financial statements are an integral part of this statement.
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[23,867,833]
$ 6,965,423

City of Spring Hill, Kansas
STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS
For the Year Ended December 31, 2019

Fire
Services

General
REVENUES:
Taxes
Special assessments
Intergovernmental
Fines and fees
Use of money and property
Miscellaneous

Excise
Tax

Capital
Projects
Infrastructure

Debt
Service

608,303 $
66,571
871
79,450

6,417,618
844,090
378,686
704,001
12,967
211,372

1,230,713

163,885

142

755,195

8,568,734

24,806
-

-

1,053,370

31,310

219,845
55,783
1,817,592

3,112,358
1,444,139
132,229
976,828
771,314
2,902,272

-

-

9,006,834
777,328

56,440

-

-

9,006,834
833,768

720,158

75,520

24,806

9,784,162

1,109,810

31,310

2,093,220

19,179,742

[15,011]

18,288

111,090

143,192

[8,553,449]

[945,925]

[31,168]

[1,338,025]

[10,611,008]

[178,640]

-

-

[101,450]

8,194,805
498,824
-

3,083,949
95,790
-

6,000
-

210,805
1,600,000
272,640
[593,164]

210,805
1,600,000
11,278,754
873,254
[873,254]

Total other financing sources [uses]

[178,640]

-

-

[101,450]

8,693,629

3,179,739

6,000

1,490,281

13,089,559

Net change in fund balance

[193,651]

18,288

111,090

41,742

140,180

2,233,814

[25,168]

152,256

2,478,551

74,468

669,345

1,037,916

235,468

[1,490,862]

299,297

981,741

3,306,239

-

-

-

-

-

-

-

74,468

669,345

1,037,916

235,468

[1,490,862]

299,297

981,741

780,435

$ 1,079,658

274,129

$ 1,133,997

Total expenditures
Excess [deficiency] of revenues
over [under] expenditures

- $
186,282
328
-

159,010 $
8,988
-

5,325,745

738,446

186,610

167,998

2,172,355
1,444,139
132,229
876,502
715,531
-

720,158
-

75,520
-

-

-

5,340,756

311,969 $
844,090
998
73,656

Other
Total
Governmental Governmental
Funds
Funds

- $
142
-

EXPENDITURES:
Current
General government
Law enforcement
Court services
Highways and streets
Culture and recreation
Capital outlay
Debt service
Principal
Interest and other charges

738,377 $
69
-

Capital
Projects
Facilities

- $
120,509
876
42,500

Total revenues

$ 4,599,959 $
5,324
704,001
695
15,766

Special
Highway

OTHER FINANCING SOURCES [USES]
Lease proceeds
Temporary note proceeds
Bond proceeds
Transfers in
Transfers out

Fund balance - Beginning of year
Prior period adjustment
Fund balance - Beginning of year, restated
Fund balance - End of year

1,498,866
[61,448]
1,437,418
$ 1,243,767

$

92,756

$

$

375,648

$

742,952

The notes to the financial statements are an integral part of this statement.
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$

[61,448]
3,244,791
$

5,723,342

City of Spring Hill, Kansas
RECONCILIATION OF THE GOVERNMENTAL FUNDS STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES WITH THE GOVERNMENT WIDE STATEMENT OF ACTIVITIES
For the Year Ended December 31, 2019

Total Net Change In Fund Balances - Governmental Funds

$ 2,478,551

Amounts reported for governmental activities in the
statement of activities are different because
Capital outlays to purchase or build assets are reported in governmental funds
as expenditures. However, for governmental activities those costs are shown
in the statement of net position and allocated over their estimated useful lives
as annual depreciation expenses in the statement of activities. This is the
amount by which depreciation exceeds capital outlays in the period.
Capital outlays
Loss on sale of assets
Depreciation expense

2,800,510
[22,428]
[867,011]

1,911,071

Interest on long-term debt in the statement of activities differs from the amount
reported in the governmental funds because interest is recorded as an
expenditure in the funds when it is due, and thus requires the use of current
financial resources. In the statement of activities, however, interest expense
is recognized as the interest accrues, regardless of when it is due. This is
the amount by which interest increased.

[83,440]

Some expenses reported in the statement of activities, such as compensated
absences, do not require the use of current financial resources and therefore
are not reported as expenditures in governmental funds.

[10,605]

Some expenses reported in the statement of activities, such as other
post employment benefits, do not require the use of current financial resources
and therefore are not reported as expenditures in governmental funds.

[45,914]

Governmental funds report the effect of premiums, discounts and
similar items when debt is first issued, whereas these amounts are
deferred and amortized in the statement of activities. This amount is the net
effect of these differences in the treatment of long-term debt and related items.

21,719

Pension payments are reported as expenditures in the governmental funds and
do not affect the statement of net activities.

[118,645]

Repayment of lease principal is an expenditure in the governmental funds, but
it reduces long-term liabilities in the statement of net position and does not
affect the statement of activities.

212,920

Lease, bond and temporary note proceeds are other financing sources in the
governmental funds but increase long-term liabilities in the statement of net
position and do not affect the statement of activities

[13,089,559]

Repayment of bond principal is an expenditure in the governmental funds, but
it reduces long-term liabilities in the statement of net position and does not
affect the statement of activities.

9,031,927

Changes In Net Position of Governmental Activities
The notes to the financial statements are an integral part of this statement.
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$

308,025

City of Spring Hill, Kansas
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
GENERAL FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Taxes
Intergovernmental
Fines and fees
Use of money and property
Miscellaneous

$

Adjustments
to Budgetary
Basis

Budgetary
Basis

Final
Budget

4,599,958
5,324
704,001
695
15,766

$ 4,417,160
558,575
16,700

$ 4,546,420
674,850
18,250

Variance
Positive
[Negative]

4,599,959 $
5,324
704,001
695
15,766

-

Total revenues

5,325,745

-

5,325,744

4,992,435

5,239,520

86,224

Expenditures
General government
Law enforcement
Court services
Highways and streets
Culture and recreation

2,172,355
1,444,139
132,229
876,502
715,531

-

2,172,355
1,444,139
132,229
876,502
715,531

2,888,490
1,452,000
142,500
934,670
728,945

3,030,660
1,464,550
137,500
901,020
753,495

858,305
20,411
5,271
24,518
37,964

Total expenditures

5,340,756

-

5,340,756

6,146,605

6,287,225

946,469

Excess [deficiency] of revenues over
[under] expenditures

$

Original
Budget

$

53,538
5,324
29,151
695
[2,484]

[15,011]

-

[15,012]

[1,154,170]

[1,047,705]

Other financing sources [uses]
Transfers [out]

[178,640]

-

[178,640]

[8,000]

[36,500]

[142,140]

Total other financing sources [uses]

[178,640]

-

[178,640]

[8,000]

[36,500]

[142,140]

Excess [deficiency] of revenues
and other sources over [under]
expenditures and other [uses]

[193,651]

-

[193,652] $ [1,162,170] $ [1,084,205] $

Fund balance, January 1

1,498,866
[61,448]

Prior period adjustment
Fund balance, January 1, restated
Fund balance, December 31

$

-

1,498,866

-

1,437,418

-

1,243,767 $

-

[61,448]
1,437,418
$

1,243,766

The notes to the financial statements are an integral part of this statement.
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1,032,693

890,553

City of Spring Hill, Kansas
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
FIRE SERVICES FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Taxes
Use of money and property

Budgetary
Basis

Original
Budget

Final
Budget

Variance
Positive
[Negative]

738,377 $
69

- $
-

738,377
69

$ 715,435
130

$ 715,435
130

Total revenues

738,446

-

738,446

715,565

715,565

22,881

Expenditures
General government
Contractual services

720,158

-

720,158

768,000

768,000

47,842

Total expenditures

720,158

-

720,158

768,000

768,000

47,842

Excess [deficiency] of revenues
over [under] expenditures

18,288

-

18,288

Fund balance, January 1

74,468

-

74,468

92,756 $

- $

92,756

Fund balance, December 31

$

Adjustments
to Budgetary
Basis

$

$

$

[52,435] $ [52,435] $

The notes to the financial statements are an integral part of this statement.
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22,942
[61]

70,723

City of Spring Hill, Kansas
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
SPECIAL HIGHWAY FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Intergovernmental
Use of money and property

$

Adjustments
to Budgetary
Basis

Budgetary
Basis

Original
Budget

186,282 $
328

- $
-

186,282
328

186,610

-

186,610

216,500

216,500

Expenditures
Highways and streets
Commodities
Contractual services
Capital outlay

75,520
-

-

75,520
-

66,000
260,000
385,200

66,000
260,000
385,200

66,000
184,480
385,200

Total expenditures

75,520

-

75,520

711,200

711,200

635,680

Excess [deficiency] of revenues
over [under] expenditures

111,090

-

111,090

[494,700] $

[494,700] $

605,790

Fund balance, January 1

669,345

-

669,345

780,435 $

- $

780,435

Total revenues

Fund balance, December 31

$

$

$

216,300
200

Variance
Positive
[Negative]

Final
Budget

$

The notes to the financial statements are an integral part of this statement.
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216,300
200

$

[30,018]
128
[29,890]

City of Spring Hill, Kansas
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
EXCISE TAX FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Taxes
Use of money and property

$

Adjustments
to Budgetary
Basis

Budgetary
Basis

Original
Budget

Final
Budget

Variance
Positive
[Negative]

159,010 $
8,988

- $
-

159,010 $
8,988

- $
4,300

- $
4,300

159,010
4,688

167,998

-

167,998

4,300

4,300

163,698

Expenditures
Highways and streets
Capital outlay

24,806

-

24,806

681,780

681,780

656,974

Total expenditures

24,806

-

24,806

681,780

681,780

656,974

Excess [deficiency] of revenues
over [under] expenditures

143,192

-

143,192

[677,480]

[677,480]

820,672

Other financing sources [uses]
Transfers [out]

[101,450]

-

[101,450]

[101,450]

[101,450]

-

Total other financing sources [uses]

[101,450]

-

[101,450]

[101,450]

[101,450]

-

41,742

-

41,742

[778,930] $

[778,930] $

1,037,916

-

1,037,916

Total revenues

Excess [deficiency] of revenues
and other sources over [under]
expenditures and other [uses]
Fund balance, January 1
Fund balance, December 31

$ 1,079,658 $

$

- $ 1,079,658

The notes to the financial statements are an integral part of this statement.
18

820,672

City of Spring Hill, Kansas
STATEMENT OF NET POSITION
PROPRIETARY FUNDS
December 31, 2019
Business-Type Activities:
Enterprise Funds

ASSETS AND DEFERRED OUTFLOWS OF RESOURCES
Current assets:
Cash and cash equivalents
Receivables
Total current assets

Water
$

Noncurrent assets:
Capital assets, nondepreciable
Land
Capital assets, depreciable
Less: accumulated depreciation
Total noncurrent assets

Sewer
$

3,688,636
105,151
3,793,787

$

4,578,921
174,672
4,753,593

10,309,752
[8,817,560]
1,492,192

36,281
19,563,297
[8,739,204]
10,860,374

36,281
29,873,049
[17,556,764]
12,352,566

2,451,998

14,654,161

17,106,159

15,620
381
1,399
17,400

24,470
857
3,150
28,477

40,090
1,238
4,549
45,877

$

2,469,398

$ 14,682,638

$ 17,152,036

$

240,280
6,350
14,092
3,541
29,568
21,877
108,103
52,000

$

$

Total assets
Deferred outflows of resources
Pension related
KPERS OPEB related
OPEB related
Total deferred outflows of resources
Total assets and deferred outflows of resources

890,285
69,521
959,806

Total
Enterprise
Funds

LIABILITIES, DEFERRED INFLOWS OF RESOURCES, AND NET POSITION
Current liabilities (payable from current assets):
Accounts payable
Accrued salaries payable
Accrued interest payable
Compensated absences payable
Current portion of contractual obligation payable
Current portion of leases payable
Current portion of notes payable
Current portion of bonds payable
Total current liabilities
(payable from current assets):
Noncurrent liabilities
Leases payable
Notes payable
Net pension liability
OPEB liability
KPERS OPEB liability
Contractual obligation
Bonds payable
Total noncurrent liabilities
Total liabilities
Deferred inflows of resources
Pension related
KPERS OPEB related
OPEB related
Total deferred inflows of resources

75,804
6,650
71,570
6,027
32,032
30,996
282,091
266,939

316,084
13,000
85,662
9,568
61,600
52,873
390,194
318,939

475,811

772,109

1,247,920

65,123
539,833
53,639
4,943
1,549
29,569
287,000
981,656

135,685
144,769
98,713
11,131
3,486
32,034
6,021,478
6,447,296

200,808
684,602
152,352
16,074
5,035
61,603
6,308,478
7,428,952

1,457,467

7,219,405

8,676,872

1,665
296
658
2,619

4,202
665
1,482
6,349

5,867
961
2,140
8,968

Total liabilities and deferred inflows of resources

$

1,460,086

$

7,225,754

$

8,685,840

Net position
Net investment in capital assets
Unrestricted

$

328,556
680,756

$

3,833,052
3,623,832

$

4,161,608
4,304,588

Total net position

$

1,009,312

$

7,456,884

$

8,466,196

The notes to the financial statements are an integral part of this statement.
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City of Spring Hill, Kansas
STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN NET POSITION
PROPRIETARY FUNDS
For the Year Ended December 31, 2019

Business-Type Activities:
Enterprise Funds

Operating revenues
Charges for services
Total operating revenues
Operating expenses
Personal services
Contractual services
Commodities
Capital outlay
Depreciation
Total operating expenses
Operating income [loss]
Nonoperating revenues [expenses]
Interest income
Contributed capital
Interest expense
Total nonoperating revenues [expenses]
Change in net position

Water

Sewer

Total
Enterprise
Funds

$ 1,372,441

$ 2,397,763

$ 3,770,204

1,372,441

2,397,763

3,770,204

312,539
415,409
530,504
389,090

339,892
283,658
194,666
10,632
489,277

652,431
699,067
725,170
10,632
878,367

1,647,542

1,318,125

2,965,667

1,079,638

804,537

[275,101]

2,791
2,955
[41,316]

4,063
1,429
[224,376]

6,854
4,384
[265,692]

[35,570]

[218,884]

[254,454]

[310,671]

860,754

550,083

Net position, January 1

1,297,041

6,489,066

7,786,107

Prior period adjustment

22,942

107,064

130,006

1,319,983

6,596,130

7,916,113

$ 1,009,312

$ 7,456,884

$ 8,466,196

Net position, January 1, restated
Net position, December 31

The notes to the financial statements are an integral part of this statement.
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City of Spring Hill, Kansas
STATEMENT OF CASH FLOWS
PROPRIETARY FUNDS
For the Year Ended December 31, 2019

Business-Type Activities:
Enterprise Funds

Water
Cash flows from operating activities
Cash received from customers
Cash paid to suppliers
Cash paid to employees

Sewer

Total
Enterprise
Funds

$ 1,364,871 $ 2,396,473 $ 3,761,344
[748,211]
[437,041]
[1,185,252]
[314,355]
[328,215]
[642,570]

Net cash provided by [used in]
operating activities

302,305

1,631,217

1,933,522

Cash flows from capital and related
financing activities
Capital contributions/expenditures
Interest paid on debt
Principal payments on capital leases
Principal payments on contractual obligations
Principal payments on bonds
Principal payments on notes

2,955
[40,836]
[32,602]
[29,569]
[50,000]
[234,130]

[283,014]
[229,350]
[31,111]
[32,032]
[285,000]
[272,445]

[280,059]
[270,186]
[63,713]
[61,601]
[335,000]
[506,575]

Net cash provided by [used in] capital
and related financing activities

[384,182]

[1,132,952]

[1,517,134]

Cash flows from investing activities
Interest income
Net cash provided by investing activities
Net increase [decrease] in cash and
cash equivalents

4,063

6,854

2,791

4,063

6,854

502,328

423,242

969,371

3,186,308

4,155,679

890,285

$ 3,688,636

$ 4,578,921

[79,086]

Cash and cash equivalents, January 1
Cash and cash equivalents, December 31

2,791

$

The notes to the financial statements are an integral part of this statement.
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City of Spring Hill, Kansas
STATEMENT OF CASH FLOWS
PROPRIETARY FUNDS
For the Year Ended December 31, 2019

Business-Type Activities:
Enterprise Funds

Water

Total
Enterprise
Funds

Sewer

Reconciliation of operating income [loss] to net
cash provided by [used in] operating activities
Operating income [loss]

$

[275,101] $ 1,079,638

Adjustments to reconcile operating income [loss] to
net cash provided by [used in] operating activities
Depreciation and amortization expense

389,090

Changes in assets and liabilities
Accounts receivable [increase] decrease
Deferred outflows [increase] decrease
Accounts payable increase [decrease]
Accrued salaries increase [decrease]
Net pension liability increase [decrease]
OPEB liability increase [decrease]
KPERS OPEB liability increase [decrease]
Deferred inflows increase [decrease]
Accrued compensated absences increase [decrease]

[7,570]
[8,950]
197,702
[840]
12,441
469
[1,878]
[2,696]
[362]

Net cash provided by [used in] operating activities

$

302,305

489,277

[1,290]
[12,698]
51,915
[339]
13,921
9,150
1,928
[60]
[225]
$ 1,631,217

The notes to the financial statements are an integral part of this statement.
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$

804,537

878,367

[8,860]
[21,648]
249,617
[1,179]
26,362
9,619
50
[2,756]
[587]
$ 1,933,522

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
A. Reporting Entity
The City of Spring Hill (the City) is a municipal corporation governed by a mayor and five-member council.
As required by accounting principles generally accepted in the United States of America (GAAP), these
financial statements present the City and any component units, entities for which the City is considered to be
financially accountable. The Spring Hill Cemetery Association is considered a blended component unit of the
City. The Association is a separate legal entity governed by an eight-member board, which is appointed by
the City Council. The City provides a significant portion of the Association’s support. The Association does
not issue separate financial statements.
B. Government-wide and fund financial statements
The statement of net position and the statement of activities report information on all of the nonfiduciary
activities of the primary government. For the most part, the effect of interfund activity has been removed
from these statements. Exceptions to this general rule are charges between the City’s governmental and
business-type activities. Elimination of these charges would distort the direct costs and program revenues
reported for the various functions concerned. Governmental activities, which normally are supported by
taxes and intergovernmental revenues, are reported separately from business-type activities, which rely to a
significant extent on fees and charges for support.
The statement of activities demonstrates the degree to which the direct expenses of a given function are
offset by program revenues. Direct expenses are those that are specifically associated with a service,
program or department and therefore clearly identifiable to a particular function. Program revenues include
charges paid by the recipient of the goods or services offered by the program and grants and contributions
that are restricted to meeting the operational requirements of a particular program. Taxes and other items
which are not classified as program revenues are presented as general revenues of the City.
Separate financial statements are provided for governmental funds and proprietary funds. Major individual
funds are reported as separate columns in the fund financial statements. Nonmajor funds are aggregated
and presented in a single column in the fund financial statements.
C. Measurement Focus, Basis of Accounting and Basis of Presentation
The government-wide financial statements are reported using the economic resources measurement focus
and the accrual basis of accounting, as are the proprietary fund financial statements. Revenues are
recorded when earned and expenses are recorded when a liability is incurred, regardless of the timing of
related cash flows. Property taxes are recognized as revenues in the year for which they are levied. Grants
and similar items are recognized as revenue as soon as all eligibility requirements imposed by the provider
have been met.
Governmental fund financial statements are reported using the current financial resources measurement
focus and the modified accrual basis of accounting. Revenues are recognized as soon as they are both
measurable and available. Revenues are considered to be available when they are collectible within the
current period or soon enough thereafter to pay liabilities of the current period. For this purpose, the City
considers revenues to be available if they are collected within 60 days of the end of the current fiscal period.
Expenditures generally are recorded when a liability is incurred, as under accrual accounting. However, debt
service expenditures, as well as expenditures related to certain compensated absences and claims and
judgments are recognized when the obligations are expected to be liquidated with expendable available
financial resources.
Property taxes and interest associated with the current fiscal period are all considered to be susceptible to
accrual and so have been recognized as revenues of the current fiscal period. Entitlements and shared
revenues are recorded at the time of receipt or earlier if the susceptible to accrual criteria are met.
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
C. Measurement Focus, Basis of Accounting and Basis of Presentation (Continued)
Expenditure-driven grants are recognized as revenue when the qualifying expenditures have been incurred
and all other grant requirements have been met.
Proprietary fund type operating statements present increases (revenues) and decreases (expenses) in net
total assets. Proprietary funds distinguish operating revenues and expenses from nonoperating items.
Operating revenues and expenses generally result from providing goods and services in connection with a
proprietary fund’s ongoing operations. The principal operating revenues of the City’s proprietary funds are
charges to customers for sales and services. Operating expenses for enterprise funds include the cost of
sales and services, administrative expenses, and depreciation on capital assets. All revenue and expenses
not meeting this definition are reported as nonoperating revenues and expenses.
The City reports the following major governmental funds:
The general fund is used to account for resources traditionally associated with government which are not
required legally or by sound financial management to be accounted for in another fund.
The fire services fund is used to account for the fire services provided in a designated area within Spring Hill
city limits.
The special highway fund is used to account for the improvement of City streets.
The excise tax fund is used to account for funds levied on the platting of real property and is a general
revenue of the City.
The debt service fund is used to account for the accumulation of resources and payment of general
obligation bond principal and interest from governmental resources and special assessment bond principal
and interest from special assessment levies when the City is obligated in some manner for the payment.
The capital projects infrastructure fund is used to account for the public infrastructure projects that are
general projects of the city with various funding sources.
The capital projects facilities fund is used to account for general projects related to city facilities with various
funding sources.
The City reports the following major proprietary funds:
The water fund is used to account for the activities of the City's water operations.
The sewer fund is used to account for the activities of the City's sewer operations.
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D. Assets, Liabilities and Equity
1. Deposits and Investments
The City’s cash and cash equivalents are considered to be cash on hand, demand deposits and short-term
investments (including certificates of deposit) with original maturities of three months or less from the date of
acquisition.
Kansas statutes authorize the City and the Cemetery Board to invest in U.S. Treasury bills and notes,
repurchase agreements, the Kansas Municipal Investment Pool, and certain other types of federal and
Kansas municipal obligations. The remaining proceeds of the issuance of the certificates of participation in
1998 are invested as specified by that agreement.
2. Receivables and Payables
Transactions between funds that are representative of lending/borrowing arrangements outstanding at the
end of the year are referred to as either “interfund receivables/payables” (i.e., the current portion of interfund
loans) or “advances to/from other funds” (i.e., the non-current portion of interfund loans). All other
outstanding balances between funds are reported as “due to/from other funds.”
Advances between funds are offset by a fund balance reserve account in applicable governmental funds to
indicate they are not available for appropriation and are not expendable available financial resources.
All trade and property tax receivables are shown net of an allowance for uncollectibles, if any.
Collection of current year property tax by the County Treasurer is not completed, apportioned or distributed to
the various subdivisions until the succeeding year, such procedure being in conformity with governing state
statutes. Consequently, current year property taxes receivable are not available as a resource that can be
used to finance the current year operations of the City and therefore are not susceptible to accrual. Accruals
of uncollected current year property taxes are offset by deferred revenue and are identical to the adopted
budget for 2019.
It is not practicable to apportion delinquent taxes held by the County Treasurer at the end of the accounting
period, and further, the amounts thereof are not material in relationship to the financial statements taken as a
whole.
The determination of assessed valuations and the collection of property taxes for all political subdivisions in
the State of Kansas is the responsibility of the various counties. The County Appraiser annually determines
assessed valuations on January 1 and the County Clerk spreads the annual assessment on the tax rolls.
Property taxes are levied as of December 1 and become a lien on the property as of that date. Payments
are due December 1, becoming delinquent, with penalty, December 21. Payments of 50% are accepted
through December 20, with the second 50% then being due on or before May 10 of the following year.
The County Treasurer is the tax collection agent for all taxing entities within the County. The initial
distribution to the subdivisions, including the City, is on or before January 20 of the ensuing year. Additional
amounts are distributed on four (4) subsequent dates throughout the calendar year.
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D. Assets, Liabilities and Equity (Continued)
3. Inventories
Inventories are valued at cost using the first-in/first-out (FIFO) method. The costs of governmental fund-type
inventories are recorded as expenses when consumed rather than when purchased.
4. Capital Assets
Capital assets, which include property, plant, equipment and infrastructure assets, are reported in the
applicable governmental or business-type activities columns in the government-wide financial statements.
Capital assets are defined by the government as assets with an initial, individual cost of more than $2,000
and an estimated useful life in excess of two years. Such assets are recorded at historical cost or estimated
historical cost if purchased or constructed. Donated capital assets are recorded at estimated fair market
value at the date of donation. Capital assets used in governmental fund types of the City are recorded at
cost or estimated historical cost if purchased or constructed.
The cost of normal maintenance and repairs that do not add to the value of the assets or materially extend
assets lives are not capitalized.
Major outlays for capital assets and improvements are capitalized as projects are constructed. Interest
incurred during the construction phase of capital assets of business-type is included in the capitalized value
of the asset constructed, net of interest earned on the invested proceeds over the same period.
Property, plant and equipment of the primary government, are depreciated using the straight line method
over the following estimated useful lives:
Assets
Buildings
Other equipment
Vehicles
Infrastructure

Years
50
5 -20
6 -10
30 -50
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D. Assets, Liabilities and Equity (Continued)
5. Compensated Absences
It is the City’s policy to permit employees to accumulate earned but unused vacation pay. Vacation pay is
accrued when incurred in the governmental statement of net position and the proprietary funds and reported
as a fund liability.
6. Long-term Obligations
In the government-wide financial statements, and proprietary fund types in the fund financial statements,
long-term debt and other long-term obligations are reported as liabilities in the applicable governmental
activities, business-type activities, or proprietary fund type statement of net position. Bond premiums and
discounts, as well as issuance costs, are deferred and amortized over the life of the bonds using the effective
interest method. Bonds payable are reported net of the applicable bond premium or discount. Bond
issuance costs are reported as deferred charges and amortized over the term of the related debt.
In the fund financial statements, governmental fund types recognize bond premiums and discounts, as well
as issuance costs, during the current period. The face amount of debt issued is reported as other financing
sources. Premiums received on debt issuances are reported as other financing sources while discounts on
debt issuances are reported as other financing uses. Issuance costs, whether or not withheld from the actual
debt proceeds received, are reported as debt service expenditures.
7. Fund Equity
In the fund financial statements, governmental funds report fund balance in the following classifications:
nonspendable, restricted, committed, assigned and unassigned. Nonspendable fund balance includes
amounts that cannot be spent because they are either not in spendable form or legally or contractually
required to be maintained intact. Restricted fund balance indicates that constraints have been placed on the
use of resources either by being externally imposed by creditors, grantors, contributors, or laws or
regulations of other governments or imposed by law through constitutional provisions or enabling legislation.
Committed fund balances include amounts that can only be used for specific purposes pursuant to
constraints imposed by formal action of the city council. Assigned fund balances include amounts that are
constrained by the City management’s intent to be used for specific purposes, but are neither restricted nor
committed. Unassigned fund balance represents fund balance that has not been assigned to other funds
and that has not been restricted, committed, or assigned to specific purposes within the General Fund.
When an expenditure is incurred for purposes for which both restricted and unrestricted fund balance is
available restricted amounts is considered to be spent first. When an expenditure is incurred for purposes
for which committed, assigned, or unassigned fund balance is available, the following is the order in which
resources will be expended: committed, assigned and unassigned.
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D. Assets, Liabilities and Equity (Continued)
7. Fund Equity (Continued)
The following is the detail for fund balance classifications in the financial statements:
Major Governmental Funds
Fire
Services

General
Fund Balances:
Restricted for:
Public safety
Economic development
Public works
Debt payments
Capital improvements
Cemetery operations
Culture and recreation
Committed for:
Capital improvements
Unassigned:
Total Fund Balances

$

-

$ 92,756
-

1,243,767

-

$ 1,243,767

$ 92,756

Special
Highway

$

$

Excise
Tax

780,435
-

$

Capital
Projects
Infrastructure

Debt
Service

1,079,658
-

$

375,648
-

-

-

-

780,435

$ 1,079,658

$ 375,648

$

-

Capital
Projects
Facilities

$

742,952
$

742,952

$

Other
Total
Governmental Governmental
Funds
Funds

274,129
-

$

6,433
30,111
236,465
118,976
200,636
226,684

$

99,189
30,111
780,435
612,113
1,472,763
200,636
226,684

-

314,692
-

314,692
1,986,719

274,129

$ 1,133,997

$ 5,723,342

8. Deferred outflows/inflows of resources
In addition to assets, the statement of financial position will sometimes report a separate section for
deferred outflows of resources. This separate financial statement element, deferred outflows of
resources, represents a consumption of net position that applies to a future period(s) and so will not be
recognized as an outflow of resources (expense/expenditure) until then. The City reports changes in the
pension, OPEB liability and KPERS OPEB liability proportion, changes in assumptions, differences
between expected and actual experience and the net difference between projected and actual earnings
on pension plan investments are reported as deferred outflows of resources in the government activities.
In addition to liabilities, the statement of financial position will sometimes report a separate section for
deferred inflows of resources. This separate financial statement element, deferred inflows of resources,
represents an acquisition of net position that applies to a future period(s) and so will not be recognized as
an inflow of resources (revenue) until that time. The government funds report unavailable revenues from
one source: property taxes. The government-wide statements of net position report only the unavailable
revenue for property taxes. These amounts are deferred and recognized as an inflow of resources in the
period that the amounts become available. Differences between expected and actual experience,
changes in assumptions, and changes in the pension, OPEB liability and KPERS OPEB liability
proportion are reported as deferred inflows for governmental activities.
9. Use of Estimates
The preparation of financial statements in conformity with generally accepted accounting principles requires
management to make estimates and assumptions that affect the reported assets and liabilities at the date of
the financial statements and the reported amounts of revenues and expenses during the reporting period.
Actual results could differ from those estimates.
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)
D. Assets, Liabilities and Equity (Continued)
10. Net Position
Net position represents the difference between assets and liabilities. Net investments in capital assets
consists of capital assets, net of accumulated depreciation, reduced by the outstanding balances of any
borrowings used for the acquisition, construction or improvement of those assets. Net position are reported
as restricted when there are limitations imposed on their use either through the enabling legislation adopted
by the City or through external restrictions imposed by creditors, grantors or laws or regulations of other
governments.
II. STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY
A. Budgetary Information
Kansas statutes require that an annual operating budget be legally adopted for the general fund, special
revenue funds (unless specifically exempted by statute), debt service fund, and enterprise funds. The
statutes provide for the following sequence and timetable in the adoption of the legal annual operating
budget:
1. Preparation of the budget for the succeeding calendar year on or before August 1st.
2. Publication in the local newspaper of the proposed budget and notice of public hearing on the budget
on or before August 5th.
3. Public hearing on or before August 15th, but at least ten days after publication of the notice of
hearing.
4. Adoption of the final budget on or before August 25th.
The statutes allow for the governing body to increase the originally adopted budget for previously
unbudgeted increases in revenue other than ad valorem property taxes. To do this, a notice of public hearing
to amend the budget must be published in the local newspaper. At least ten days after publication the
hearing may be held and the governing body may amend the budget at that time. The General Fund budget
was amended for the year ended December 31, 2019.
The statutes permit management to transfer budgeted amounts between accounts within an individual fund.
However, such statutes prohibit management from incurring expenditures in excess of the total amount of the
adopted budget for expenditures of individual funds without first following the amendment procedures
mentioned in the above paragraph. Budget comparison statements are presented for certain funds showing
actual receipts and expenditures compared to legally budgeted receipts and expenditures.
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City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
II. STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY (Continued)
A. Budgetary Information
All legal annual operating budgets are prepared using the modified accrual basis of accounting, modified
further by the encumbrance method of accounting. Revenues are recognized when cash is received.
Expenditures include disbursements, accounts payable and encumbrances. Encumbrances are
commitments by the City for future payments and are supported by a document evidencing the commitment,
such as a purchase order or contract. All unencumbered appropriations (legal budget expenditure authority)
lapse at year end.
A legal operating budget is not required for capital project funds and certain special revenue funds.
Spending in funds which are not subject to the legal annual operating budget requirements is controlled by
federal regulations, other statutes, or by the use of internal spending limits established by the governing
body.
The actual data presented in the budgetary comparison statements differs from the data presented in
accordance with accounting principles generally accepted in the United States of America (GAAP). The
following is a summary of the effects on the ending fund balances caused by the difference in accounting
between the budgetary basis and GAAP.
Major Governmental Funds

GAAP FUND BALANCE
December 31, 2019
Adjustments:
Fund balances not subject
to the Kansas Budget Law:
Capital projects
Nonmajor governmental funds
Total deductions
BUDGETARY FUND BALANCE
December 31, 2019

Special
Highway

Capital
Projects
Infrastructure

780,435

$ 1,079,658

$ 375,648

Total
Governmental
Funds

$

$

$ 1,243,767

$ 92,756

-

-

-

-

-

[742,952]
-

[274,129]
-

[698,768]

[1,017,081]
[698,768]

-

-

-

-

-

[742,952]

[274,129]

[698,768]

[1,715,849]

$ 1,243,767

$ 92,756

780,435

$ 1,079,658

$ 375,648

$

Debt
Service

Other
Governmental
Funds

General

$

Excise
Tax

Capital
Projects
Facilities

Fire
Services

$

$

742,952

-

$

$

274,129

-

$

1,133,997

435,229

$

5,723,342

4,007,493

B. Restatement of Equity
Management discovered certain reclassifications and adjustments that occurred in the prior year. The effects
of these items caused a restatement to net position as follows:

Governmental Business-type
Activities
Activities
$
6,848,850 $ 7,786,107

Net position - beginning
Prior period adjustment
Capital assets
Miscellaneous reclassification

[130,006]
[61,446]
$

Net position - beginning, restated

30

6,657,398 $

130,006
7,916,113

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
III. DETAILED NOTES ON ALL FUNDS
A. Deposits and Investments
The City’s cash is considered to be active funds by management and is invested according to K.S.A. 9-1401.
The statute requires that banks eligible to hold active funds have a main or branch bank in the county in
which the City is located and the banks provide an acceptable rate for active funds.
Various City investments are considered to be idle funds by management and are invested according to
K.S.A. 12-1675. The statute requires that the City invest its idle funds in only temporary notes of the City,
bank certificates of deposit, repurchase agreements, and if eligible banks do not offer an acceptable rate for
the funds: U.S. Treasury bills or notes, the Municipal Investment Pool (KMIP). Maturities of the above
investments may not exceed two years by statute.
Some of the City’s investments are of bond proceeds invested pursuant to K.S.A. 10-131. This statute allows
additional investment authority beyond that of K.S.A. 12-1675. Investments of bond proceeds may follow
K.S.A. 12-1675 or include other investments such as the KMIP, direct obligations of the U.S. government or
any agency thereof, investment agreements with a financial institution the obligations of which at the time of
investment are rated in either of the three highest rating categories by Moody’s investors service or Standard
and Poor’s corporation, and various other investments as specified in K.S.A. 10-131.
The City does not have any formal investment policies that would further limit concentration of credit risk,
interest rate, or custodial credit risks beyond state statutes.
Custodial credit risk is the risk that in the event of a bank failure, the City’s deposits may not be returned to it.
The City’s deposit policy for custodial credit risk require that the depository banks will maintain 100% security
in the form of FDIC coverage and pledged collateral according to K.S.A. 9-1402. All deposits were legally
secured at December 31, 2019.
B. Receivables
Receivables as of year-end are as follows:

General

Fire

Debt

Services

Service

Other
Water

Sewer

Governmental

Totals

Receivables:
Taxes

$

Accounts
Total receivables

2,385,453 $
35,244

$

2,420,697 $

675,230 $
675,230 $

59,759 $
78,209
137,968 $

31

- $
69,521

- $
105,151

69,521 $ 105,151 $

32,917 $
32,917 $

3,153,359
288,125
3,441,484

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
III. DETAILED NOTES ON ALL FUNDS (Continued)
C. Capital Assets
Capital asset activity for the year ended December 31, 2019, was as follows:

Balance
12/31/2018
City governmental activities:
Capital assets, not being depreciated
Land
Construction in progress
Capital assets, being depreciated
Buildings, improvements,
vehicles, and equipment

$

Restated balance
12/31/2018

Restatement

320,279 $
6,614,468

- $
-

Additions

Retirements

Balance
12/31/2019

320,279 $
- $
- $ 320,279
6,614,468
2,446,059
6,409,155
2,651,372

27,527,522

[140,546]

27,386,976

6,739,928

117,838

34,009,066

34,462,269

[140,546]

34,321,723

9,185,987

6,526,993

36,980,717

Less accumulated depreciation for:
Buildings, improvements,
vehicles, and equipment

9,063,643

[10,541]

9,053,102

865,557

117,635

9,801,024

Total accumulated depreciation

9,063,643

[10,541]

9,053,102

865,557

117,635

9,801,024

$ 25,398,626 $

[130,005] $

Total capital assets

Governmental activities capital assets, net
Business-type activities:
Capital assets, not being depreciated
Land
Capital assets, being depreciated
Buildings, improvements,
vehicles, and equipment

$

36,281 $

- $

25,268,621 $ 8,320,430 $ 6,409,358 $ 27,179,693

36,281 $

- $

- $

36,281

29,491,182

140,547

29,631,729

286,318

44,998

29,873,049

Total capital assets

29,527,463

140,547

29,668,010

286,318

44,998

29,909,330

Less accumulated depreciation for:
Buildings, improvements,
vehicles, and equipment

16,694,040

10,541

16,704,581

895,306

43,122

17,556,765

Total accumulated depreciation

16,694,040

10,541

16,704,581

895,306

43,122

17,556,765

Business-type activities capital assets, net

$ 12,833,423 $
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130,006 $

12,963,429 $ [608,988] $

1,876 $ 12,352,565

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
III. DETAILED NOTES ON ALL FUNDS (Continued)
C. Capital Assets (Continued)
The City’s depreciation expense was charged as follows:

Governmental Activities:
General government
Public safety
Highways and streets
Culture and recreation

$ 184,413
80,032
583,233
17,879

Total depreciation

$ 865,557

Business-type Activities:
Water
Sewer

$ 389,090
506,216

Total depreciation

$ 895,306

D. Leases
The City has entered into lease agreements for the acquisition of equipment in the current and prior years.
These lease agreements qualify as capital leases for accounting purposes (titles transfer at the end of the
lease term) and, therefore, have been recorded at the present value of the future minimum lease payments
as of the date of inception.
The following lists the cost of items leased under capital leases as of December 31, 2019.

Governmental Business-type
Activities
Activities
Assets
Assets
$ 1,625,987 $
405,023

Equipment

During 2019, the City entered into a lease agreement to finance the purchase of various equipment in the
amount of $210,805. The lease has an interest rate of 2.25% and a final maturity of September 1, 2024.
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NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
III. DETAILED NOTES ON ALL FUNDS (Continued)
D. Leases (Continued)
The future minimum lease obligations and the net present value of these minimum lease payments as of
December 31, 2019 are as follows:

Year Ending
December 31,

Governmental
Activities

2020
2021
2022
2023
2024
2025 - 2027

$

Total minimum lease payments
Less: amount representing interest
Present value of minimum lease payments

$

Business
Type
Activities

Total

255,529 $ 59,878 $
223,421
56,894
192,585
56,895
124,354
33,984
81,499
17,072
30,713
51,217

315,407
280,315
249,480
158,338
98,571
81,930

908,101
52,966

275,940
22,259

1,184,041
75,225

855,135

$ 253,681

$ 1,108,816

E. Long-term Debt
During the year ended December 31, 2019, the following changes occurred in long term liabilities:
Governmental Activities

General obligation bonds
Temporary notes payable
Leases payable
Compensated absences

Amounts
Balance
Balance
Due Within
January 1, 2019
Additions
Reductions
December 31, 2019
One Year
$
11,278,755
$
4,546,429
$
1,159,886
$
14,171,383
$
20,903,709
4,507,317
1,600,000
4,507,317
1,600,000
857,250
210,805
212,920
855,135
235,634
90,711
101,316
90,711
101,316
101,316
$

19,626,661 $ 13,190,876 $ 9,357,377 $

23,460,160 $

1,496,836

Business-type Activities
General obligation bonds
Loans payable
Leases payable
Compensated absences

$

6,979,356 $
1,581,371
317,394
10,155

- $
9,568

351,939 $
506,574
63,713
10,155

6,627,417 $
1,074,797
253,681
9,568

318,939
390,194
52,873
9,568

$

8,888,276 $

9,568 $

932,381 $

7,965,463 $

771,574
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NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
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General Obligation Bonds. The City issues General Obligation Bonds to provide funds for the acquisition and
construction of major capital facilities. General Obligation Bonds have been issued for both general
government and proprietary activities. These bonds are reported in the proprietary funds if they are expected
to be repaid from proprietary fund revenues. In addition, general obligation bonds have been issued to
refund both general obligation and revenue bonds.
General Obligation Bonds are direct obligations and pledge the full faith and credit of the City. These bonds
generally are issued with equal amounts of principal maturing each year. General Obligation Bonds currently
outstanding are as follows:
Date of
Issuance

Date of
Maturity

Interest
Rates

Governmental Activities
2011-A general obligation
2012-A general obligation
2012-B general obligation
2013-A general obligation
2016-B general obligation
2019-B general obligation and refunding

08/01/11
01/27/12
07/12/12
10/10/13
12/05/16
07/23/19

09/01/36
01/27/52
09/01/32
09/01/33
09/01/36
09/01/39

Business-type Activities
2011-A general obligation
2012-B general obligation
2013-A general obligation
2016-A general obligation
2016-B general obligation

08/01/11
07/12/12
10/10/13
02/18/16
12/05/16

09/01/36 2.90 - 4.60%
09/01/22 2.00 - 2.50%
09/01/23 0.65 - 2.80%
09/01/25
3.44%
09/01/33
3.00%

Original
Amount

2.90 - 4.60% $ 2,070,088
3.75%
338,385
2.00 - 3.50%
4,236,617
0.65 - 4.50%
1,419,732
3.00%
4,737,942
3.00 - 5.00%
11,278,755

1,935,000
635,605
211,566
539,000
4,363,776
$ 31,766,466

Current
Amount
$

$

1,392,053
308,785
2,952,552
1,063,313
3,908,251
11,278,755

1,825,000
204,682
90,626
339,000
4,168,109
27,531,126

On July 23, 2019, the City issued General Obligation Refunding and Improvement Bonds, Series 2019-B in
the amount of $11,278,755. Proceeds from the bonds will be used to provide permanent financing of the
City’s 2017-A Temporary Notes, provide permanent financing for the City’s 2017-B Temporary Notes, provide
financing for certain public improvements, paying the costs of refunding the City’s General Obligation Bonds,
Series 2009-B, and paying the costs of issuance of the Series 2019-B bonds. The City will make the first
payment on the bonds on September 1, 2020 and the last payment on September 1, 2039. The interest rate
on the bonds ranges from 3.00% to 5.00%.
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Annual debt service requirements to maturity for the general obligation bonds are as follows:

Governmental Activities
Business-type Activities
Year Ending
December 31,
Principal
Interest
Principal
Interest
2020
$
1,237,293 $
751,996 $
318,939 $
211,389
2021
1,382,476
668,009
355,939
202,750
2022
1,437,667
621,252
367,939
192,990
2023
1,327,864
571,435
462,379
182,614
2024
1,403,068
523,588
454,222
168,756
2025 - 2029
7,438,690
1,794,605
2,132,111
645,058
2030 - 2034
4,125,675
641,990
2,020,888
314,373
2035 - 2039
2,383,976
220,935
515,000
35,505
2040 - 2044
54,989
27,340
2045 - 2049
66,100
16,227
45,911
3,486
2050 - 2052
Totals

$

20,903,709 $ 5,840,863 $ 6,627,417 $ 1,953,435

State Agency Loans. In 2001, the City arranged for a $3,843,815 loan through the Kansas Water Pollution
Control Revolving Loan Fund for improving the wastewater system in Spring Hill. The City is obligated to
make semi-annual payments of $147,310 from September 1, 2001 to September 1, 2021. These payments
will include a gross interest rate of 3.26% plus a .25% service fee. At December 31, 2019, the outstanding
principal balance was $426,860.
In 2004, the City arranged for a $1,835,090 loan through the Kansas Water Public Water Supply Loan Fund
for improving the water system in Spring Hill. The City is obligated to make semi-annual payments of
$65,791 from August 1, 2005 to August 1, 2025. These payments will include a gross interest rate of 3.43%
plus a .25% service fee. At December 31, 2019, the outstanding principal balance was $647,937.
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The following displays annual debt service requirements to maturity for state agency loans payable to be paid
from service revenues:
Year Ending
December 31,
2020
2021
2022
2023
2024
2025

$

Total payments
Less: Interest and fees

Payment
426,203
283,930
131,582
131,582
131,582
66,171
1,171,050
96,253

$ 1,074,797

Total principal

Special Assessments. As provided by Kansas statutes, projects financed in part by special assessments are
financed through general obligation bonds of the City and are retired from the debt service fund. Special
assessments paid prior to the issuance of bonds are recorded as revenue in the appropriate project. Special
assessments received after the issuance of bonds are recorded as revenue in the debt service fund. The
special assessments receivable are not recorded as revenue when levied against the respective property
owners as such amounts are not available to finance current year operations. The special assessment debt
is a contingent liability of the City to the extent of property owner defaults, which have historically been
immaterial.
Temporary Notes. On March 28, 2017, the City issued Series 2017-A temporary notes in the amount of
$1,555,000 with an interest rate of 1.5%. On December 5, 2017, the City issued series 2017-B temporary
notes in the amount of $2,950,000 with an interest rate of 1.4%. The temporary notes were issued to fund
various improvement projects for the City. Both temporary notes were retired by the City during 2019 with
proceeds from the Series 2019-B General Obligation Refunding and Improvement Bonds.
On March 4, 2019, the City issued Series 2019-A Temporary Notes in the amount of $1,600,000. Proceeds
from the notes will be used to finance certain public improvements within the City. The maturity date of the
temporary notes is March 1, 2021, and the interest rate on the notes is 1.65%.
Annual debt service requirements to maturity for the temporary notes are as follows:
Year Ending
December 31,
Principal
2020
$
1,600,000
2021
Total

$

1,600,000
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Conduit Debt Obligations. From time to time, the City has issued Industrial Revenue Bonds to provide
financial assistance to private-sector entities for the acquisition and construction of industrial and commercial
facilities deemed to be in the public interest. The bonds are secured by the property financed and are
payable solely from payments received on the underlying mortgage loans. Upon repayment of the bonds,
ownership of the acquired facilities transfers to the private-sector entity serviced by the bond issuance.
Neither the City, the State of Kansas nor any political subdivision thereof is obligated in any manner for
replacement of the bonds. Accordingly, the bonds are not reported as liabilities in the accompanying
financial statements. As of December 31, 2019, there was one series of Industrial Revenues Bonds
outstanding, with an aggregate original principal amount payable of $11,960,000.
IV. OTHER INFORMATION
A. Risk Management
The City is exposed to various risks of loss related to torts; theft of, damage to and destruction of assets;
errors and omissions; and natural disasters for which the City carries commercial insurance. No significant
reductions in insurance from that of the prior year have occurred. Settlements have not exceeded insurance
coverage for each of the last three years.
B. Contractual obligation
During 2018, the City entered into a five-year agreement to repay $308,005 to the BNSF railway for the
design and construction of City owned utilities. The liability is recorded in the Water and Sewer Funds.
At December 31, 2019, the remaining balance is due as follows:

Year Ending
December 31, Water
Sewer
Total
$ 29,568 $ 32,032 $ 61,600
2020
32,033
61,602
29,569
2021
$ 59,137 $ 64,065 $ 123,202
Total
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Description of Pension Plan. The City participates in a cost-sharing multiple-employer pension plan (Pension
Plan), as defined in Governmental Accounting Standards Board Statement No. 67, Financial Reporting for
Pension Plans. The Pension Plan is administered by the Kansas Public Employees Retirement System
(KPERS), a body corporate and an instrumentality of the State of Kansas. KPERS provides benefit
provisions to the following statewide pension groups under one plan, as provided by K.S.A. 74, article 49:


Public employees, which includes:

State/School employees

Local employees
 Police and Firemen
 Judges
Substantially all public employees in Kansas are covered by the Pension Plan. Participation by local
political subdivisions is optional, but irrevocable once elected.
Those employees participating in the Pension Plan for the City are included in the Local employees group
and the Kansas Police and Firemen group.
KPERS issues a stand-alone comprehensive annual financial report, which is available on the KPERS
website at www.kpers.org.
Benefits. Benefits are established by statute and may only be changed by the State Legislature. Members
(except Police and Firemen) with ten or more years of credited service, may retire as early as age 55
(Police and Firemen may be age 50 with 20 years of credited service), with an actuarially reduced monthly
benefit. Normal retirement is at age 65, age 62 with ten years of credited service, or whenever a member’s
combined age and years of service equal 85. Police and Firemen normal retirement ages are age 60 with
15 years of credited service, age 55 with 20 years, age 50 with 25 years, or any age with 36 years of
service.
Monthly retirement benefits are based on a statutory formula that includes final average salary and years
of service. When ending employment, members may withdraw their contributions from their individual
accounts, including interest. Members who withdraw their accumulated contributions lose all rights and
privileges of membership. For all pension coverage groups, the accumulated contributions and interest are
deposited into and disbursed from the membership accumulated reserve fund as established by K.S.A. 744922.
Members choose one of seven payment options for their monthly retirement benefits. At retirement a
member may receive a lump-sum payment of up to 50% of the actuarial present value of the member’s
lifetime benefit. His or her monthly retirement benefit is then permanently reduced based on the amount of
the lump sum. Benefit increases, including ad hoc post-retirement benefit increases, must be passed into law
by the Kansas Legislature. Benefit increases are under the authority of the Legislature and the Governor of
the State of Kansas.
The 2012 Legislature made changes affecting new hires, current members and employers. A new KPERS 3
cash balance retirement plan for new hires starting January 1, 2015, was created. Normal retirement age for
KPERS 3 is 65 with five years of service or 60 with 30 years of service. Early retirement is available at age
55 with ten years of service, with a reduced benefit. Monthly benefit options are an annuity benefit based on
the account balance at retirement.
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For all pension coverage groups, the retirement benefits are disbursed from the retirement benefit payment
reserve fund as established by K.S.A. 74-4922.
Contributions. Member contributions are established by state law, and are paid by the employee
according to the provisions of Section 414(h) of the Internal Revenue Code. State law provides that the
employer contribution rates are determined based on the results of an annual actuarial valuation. The
contributions and assets of all groups are deposited in the Kansas Public Employees Retirement Fund
established by K.S.A. 74-4921. All of the retirement systems are funded on an actuarial reserve basis.
For fiscal years beginning in 1995, Kansas legislation established statutory limits on increases in
contribution rates for KPERS employers. Annual increases in the employer contribution rates related to
subsequent benefit enhancements are not subject to these limitations. The statutory cap increase over the
prior year contribution rate is 1.2% of total payroll for the fiscal year ended June 30, 2019.
The actuarially determined employer contribution rates (not including the 1.00% contribution rate for the
Death and Disability Program) and the statutory contribution rates are as follows:

Local government employees
Police and Firement

Statutory
Actuarial
Employer
Employer Rate Caped Rate
8.89%
8.89%
22.13%
22.13%

Member contribution rates as a percentage of eligible compensation for the KPERS fiscal year June 30,
2019 are 6.00% for Local employees and 7.15% for Police and Firemen.
Employer Allocations. Although KPERS administers one cost-sharing multiple-employer defined benefit
pension plan, separate (sub) actuarial valuations are prepared to determine the actuarial determined
contribution rate by group. Following this method, the measurement of the collective net pension liability,
deferred outflows of resources, deferred inflows of resources, and pension expense are determined
separately for each of the following groups of the plan:





State/School
Local
Police and Firemen
Judges

To facilitate the separate (sub) actuarial valuations, KPERS maintains separate accounts to identify
additions, deductions, and fiduciary net position applicable to each group. The allocation percentages
presented for each group in the schedule of employer and nonemployer allocations are applied to amounts
presented in the schedules of pension amounts by employer and nonemployer.
The allocation percentages for the City’s share of the collective pension amounts as of December 31,
2019, are based on the ratio of its contributions to the total of the employer and nonemployer contributions
of the group for the fiscal years ended December 31, 2019.

40

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
IV. OTHER INFORMATION (Continued)
C. Defined Benefit Pension Plan (Continued)
The contributions used exclude contributions made for prior service, excess benefits and irregular
payments. At June 30, 2019, the City’s proportion for the Local employees group was 0.104%, which was
an increase of .015% from its proportion measured at June 30, 2018. At June 30, 2019, the City’s
proportion for the Police and Firemen group was 0.122%, which was a decrease of .014% from its
proportion measured at June 30, 2018.
Net Pension Liability. At December 31, 2019 and 2018, the City reported a liability of $1,456,970 and
$1,233,127, respectively, for its total proportionate share of the net pension liability for the Local and Police
and Firemen groups.
Actuarial Assumptions. The total pension liability was determined by an actuarial valuation as of
December 31, 2018, which was rolled forward to June 30, 2019, using the following actuarial assumptions:

Assumption

Rate

Price inflation
Wage inflation
Salary increases, including wage increases
Long-term rate of return, net of investment
expense, and including price inflation

2.75%
3.50%
3.5 to 12.00%, including inflation
7.75%

Mortality rates were based on the RP 2014 Mortality Tables, with age setbacks and age set forwards as
well as other adjustments based on different membership groups. Future mortality improvements are
anticipated using Scale MP-2016.
The actuarial assumptions used in the December 31, 2018 valuation were based on the results of an
actuarial experience study conducted for the period of January 1, 2013, through December 31, 2015. The
experience study is dated November 18, 2016.
The long-term expected rate of return of pension plan investments was determined using a building-block
method in which best-estimate ranges of expected future real rates of return (expected returns, net of
pension plan investment expense and inflation) are developed for each major asset class. These ranges
are combined to produce the long-term expected rate of return by weighting the expected future real rates
of return by the target asset allocation percentage.
Best estimates of arithmetic real rates of return for each major asset class included in the pension plan’s
target asset allocation as of June 30, 2019 are summarized in the following table:

Asset
Global equity
Fixed income
Yield driven
Real return
Real estate
Alternatives
Short-term investments
Total

Long-Term Target Allocation Long-Term Expected Real Rate of Return
47.00%
6.85%
13.00%
1.25%
8.00%
6.55%
11.00%
1.71%
11.00%
5.05%
8.00%
9.85%
2.00%
[0.25]%
100.00%
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Discount Rate. The discount rate used to measure the total pension liability was 7.75%. The projection of
cash flows used to determine the discount rate assumed that contributions from plan members will be
made at the contractually required rate. The State, School and Local employers do not necessarily
contribute the full actuarial determined rate. Based on legislation passed in 1993, the employer
contribution rates certified by the System’s Board of Trustees for these groups may not increase by more
than the statutory cap. The expected KPERS employer statutory contribution was modeled for future
years, assuming all actuarial assumptions are met in future years. Employers contribute the full actuarial
determined rate for Police & Firemen, and Judges. Future employer contribution rates were also modeled
for Police & Firemen and Judges, assuming all actuarial assumptions are met in future years. Based on
those assumptions, the pension plan’s fiduciary net position was projected to be available to make all
projected future benefit payments of current plan members. Therefore, the long-term expected rate of
return on pension plan investments was applied to all periods of projected benefit payments to determine
the total pension liability.
Sensitivity of the City’s proportionate share of the net pension liability to changes in the discount rate. The
following presents the City’s proportionate share of the net pension liability calculated using the discount
rate of 7.75%, as well as what the City’s proportionate share of the net pension liability would be if it were
calculated using a discount rate that is 1-percentage point lower (6.75%) or 1-percentage point higher
(8.75%) than the current rate:

Local
Police and Firemen

1% Decrease (6.75%)
Discount rate (7.75%)
1% Increase (8.75%)
$
2,176,016 $
1,456,970 $
855,502
1,749,897
1,233,127
800,492

Total

$

3,925,913 $

2,690,097 $

1,655,994

Pension Expense. For the year ended December 31, 2019, the City recognized Local pension expense of
$231,170 and Police and Firemen pension expense of $225,600, which includes the changes in the
collective net pension liability, projected earnings on pension plan investments, and the amortization of
deferred outflows of resources and deferred inflows of resources for the current period.
Deferred Outflows of Resources and Deferred Inflows of Resources. At December 31, 2019, the City
reported deferred outflows of resources and deferred inflows of resources related to pensions for Local
and Police and Firemen groups from the following sources:

Differences between expected and actual experience
Changes in proportion
Net difference between projected and actual earnings on pension plan investments
Changes of assumptions

Deferred outflows
Deferred inflows
of resources
of resources
$
72,853 $
38,978
275,874
135,459
59,097
88,212
4,318
$
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$167,417 reported as deferred outflows of resources related to pensions resulting from City contributions
subsequent to the measurement date will be recognized as a reduction of the net pension liability in the
year ended December 31, 2020. Amounts reported as deferred outflows of resources and deferred inflows
of resources related to pensions will be recognized in pension expense as follows:

Year ended
June 30,
2020
2021
2022
2023
2024
Total

Local
Police and Firemen
Deferred
Deferred
[Inflows] Outflows
[Inflows] Outflows
Amount
Amount
Total
$
82,131 $
69,623 $ 151,754
34,365
12,736
47,101
56,425
12,211
68,636
52,646
[4,858]
47,788
3,822
2,002
[1,820]
$

229,389 $

87,892 $ 317,281

D. Interfund Transfers
A reconciliation of transfers by fund type for 2019 follows:

From
General Fund
General Fund
General Fund
General Fund
Excise Tax Fund
Sales Tax Fund
Sales Tax Fund
Sales Tax Fund
Debt Service Fund

To
Leases
Special Parks
Capital Projects Fund
Capital Equipment
Debt Service Fund
Debt Service Fund
Capital Projects Fund
Capital Equipment
Debt Service Fund

Amount
360
22,280
6,000
150,000
101,450
355,562
95,789
100,000
41,812
$ 873,253
$

E. Contingent Liabilities
Amounts received or receivable from grantor agencies are subject to audit and adjustment by grantor
agencies, principally the federal government. Any disallowed claims, including amounts already collected,
may constitute a liability of the applicable funds. The amount, if any, of expenditures which may be
disallowed by the grantor cannot be determined at this time although the City expects such amounts, if any,
to be immaterial.

43

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
IV. OTHER INFORMATION (Continued)
F. Other Postemployment Healthcare Plan Benefits
Plan Description. The City provides for a continuation of medical and dental insurance benefits to eligible
early retirees and their spouses. K.S.A. 12-5040 requires all local governmental entities in the state that
provide a group health care plan to make participation available to all retirees and dependents until the
retiree reaches the age of 65 years. No separate financial report is issued for the Plan.
Funding Policy. The current plan is financed on a pay as you go basis. The retirees pay the same premium
established for active employees. The City did not contribute to the plan.
At December 31, 2019, the following employees were covered by the benefit terms:

Active employees
Retirees and covered spouses
Total

42
42

The total OPEB liability of $120,326 was measured as of July 1, 2017 and was determined by an actuarial
valuation as of that date.
The total OPEB liability in the July 1, 2017 actuarial valuation was determined using the following
assumptions and other inputs, applied to all periods in the measurement, unless otherwise specified:

Valuation date
Actuarial cost method
Salary increases
Discount rate

July 1, 2017
Entry age normal as a level percentage of payroll
3.00%
3.00%

Healthcare cost trend rates

Medical & Pharmacy: 6.50 for 2019, decreasing
0.50% in 2020, decreaseing 0.25% per year to an
ultimate rate of 5.00% for 2024 and later years

The discount rate was based on an index rate for 20-year, tax-exempt general obligation municipal bonds
with an average rating of AA/Aa or higher.
Mortality rates were based on the RPH-2014 Mortality Tables, with age setbacks and age set forwards as
well as other adjustments based on different membership groups. Future mortality improvements are
anticipated using Scale MP-2018.
Changes in the total OPEB liability are as follows:
Total OPEB Liability
Balance 1/1/2019
$
40,944
Service cost
3,446
Interest
1,642
Changes in benefit terms
37,621
Diff. between expected & actual exp.
26,482
Changes in assumptions
Balance 12/31/2019
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The following presents the total OPEB liability of the City, as well as what the City’s total OPEB liability
would be if it were calculated using a discount rate that is one percentage point lower (2.00%) or one
percentage point higher (4.00%) than the current discount rate:

Total OPEB Liability

1% Decrease

Discount Rate

1% Increase

(2.00%)

(3.00%)

(4.00%)

$

133,206 $

120,326 $

108,763

The following presents the total OPEB liability of the City, as well as what the City’s total OPEB liability
would be if it were calculated using healthcare cost trend rates that are one percentage point lower or one
percentage point higher than the current healthcare cost trend rate:

Healthcare Cost
Trend Rates
1% Decrease
Total OPEB Liability

$

(6.50% decreasing to 5.00%)

102,855 $

1% Increase

120,326 $

141,597

For the year ended December 31, 2019, the City recognized OPEB expense of $43,995.
Deferred Outflows of Resources and Deferred Inflows of Resources. At December 31, 2019, the City
reported deferred inflows related to other postemployment benefits from the following sources:

Deferred outflows Deferred inflows
of resources
of resources
$
9,463 $
[16,010]

Changes of assumptions
Difference between expected
and actual experience

24,590

Total

$

34,053 $

[16,010]

Amounts reported as deferred outflows of resources will be recognized in OPEB expense as follows:

Deferred
Year ended [Inflows] Outflows
June 30,
Amount
$
1,286
2020
1,286
2021
1,286
2022
1,286
2023
1,286
2024
11,613
2025+
$
18,043
Total

45

City of Spring Hill, Kansas
NOTES TO THE FINANCIAL STATEMENTS
December 31, 2019
IV. OTHER INFORMATION (Continued)
G. Other Postemployment Benefits - KPERS
Plan Description. The City participates in a multiple-employer defined benefit other postemployment benefit
(OPEB) plan (the Plan) which is administered by the Kansas Public Employees Retirement System
(KPERS). The Plan provides long-term disability benefits and a life insurance benefit for disabled members
to KPERS members, as provided by K.S.A. 74-04927. The Plan is administered through a trust held by
KPERS that is funded to pay annual benefit payments. However, because the trust’s assets are used to pay
employee benefits other than OPEB, the trust does not meet the criteria in paragraph 4 of GASB Statement
No. 75, Accounting and Financial Reporting for Postemployment Benefits Other Than Pensions.
Accordingly, the Plan is considered to be administered on a pay-as-you-go basis.
Benefits. Benefits are established by statute and may be amended by the KPERS Board of Trustees. The
Plan provides long-term disability benefits equal to 60 percent (prior to January 1, 2006, 66 2/3 percent) of
annual compensation, offset by other benefits. Members receiving long-term disability benefits also receive
credit towards their KPERS retirement benefits and have their group life insurance coverage continued
under the waiver of premium provision.
The monthly long-term disability benefit is 60 percent of the member’s monthly compensation, with a
minimum of $100 and a maximum of $5,000. The monthly benefit is subject to reduction by deductible
sources of income, which include Social Security primary disability or retirement benefits, workers
compensation benefits, other disability benefits from any other sources by reason of employment, and
earnings from any form of employment. If the disability begins before age 60, benefits are payable while the
disability continues until the member’s 65th birthday or retirement date, whichever occurs first. If the disability
begins after age 60, benefits are payable while the disability continues, for a period of five years or until the
member retires, whichever occurs first. Benefit payments for disabilities caused or contributed to by
substance abuse or non-biologically based mental illnesses are limited to the shorter of the term of the
disability or 24 months per lifetime.
The death benefit paid to beneficiaries of disabled members is 150% of the greater of 1) the member’s
annual rate of compensation at the time of disability, or 2) the members previous 12 months of compensation
at the time of the last date on payroll. If the member has been disabled for five or more years, the annual
compensation or salary rate at the time of death will be indexed using the consumer price index, less one
percentage point, to compute the death benefit. If a member is diagnosed as terminally ill with a life
expectancy of 12 months or less, the member may be eligible to receive up to 100% of the death benefit
rather than having the benefit paid to the beneficiary. If a member retires or disability benefits end, the
member may convert the group life insurance coverage to an individual insurance policy.
Employees covered by benefit terms. At June 30, 2019, the valuation date, the following employees were
covered by the benefit terms:

Active employees
Retirees and covered spouses
Total

36
36

Total OPEB Liability. The City’s total KPERS OPEB liability of $38,736 reported as of December 31, 2019,
was measured as of June 30, 2019, and was determined by an actuarial valuation as of December 31, 2018,
which was rolled forward to June 30, 2019, using the following actuarial assumptions:
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Valuation date
Actuarial cost method
Inflation
Salary increases
Discount rate (based on 20 year
municipal bond rate with an
average rating of AA/Aa or better,
obtained through the Bond Buyer
General Obligation 20-Bond
Municipal Index)

December 31, 2018
Entry age normal
2.75%
3.00%

3.50%

The discount rate was based on the bond buyer general obligation 20-bond municipal index.
Mortality rates were based on the RP-2014 Mortality Tables, with age setbacks and age set forwards as
well as other adjustments based on different membership groups. Future mortality improvements are
anticipated using Scale MP-2019.
The actuarial assumptions used in the December 31, 2018 valuation were based on the results of an
actuarial experience study for the period of January 1, 2013 through December 31, 2015. Other
demographic assumptions are set to be consistent with the actuarial assumptions reflected in the December
31, 2018 KPERS pension valuation.
The changes in the total OPEB liability are as follows:

Total OPEB Liability
$
31,151
Balance 1/1/2019
Service cost
5,600
Interest
1,423
Changes in demographics
[31]
Changes in assumptions
593
Balance 12/31/2019

$

38,736

Sensitivity of the total KPERS OPEB liability to changes in the discount rate. The following presented the
total KPERS OPEB liability of the City, as well as what the City’s total KPERS OPEB liability would be if it
were calculated using a discount rate that is 1-percentage-point lower (2.50%) or 1-percentage-point higher
(4.50%) than the current discount rate:

Total OPEB Liability

1% Decrease

Discount Rate

1% Increase

(2.50%)

(3.50%)

(4.50%)

$

40,228
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IV. OTHER INFORMATION (Continued)
G. Other Postemployment Benefits - KPERS (Continued)
Sensitivity of the total KPERS OPEB liability to changes in the healthcare cost trend rates. The following
presented the total KPERS OPEB liability of the City calculated using the current healthcare cost trend rates
as well as what the City’s total KPERS OPEB liability would be if it were calculated using trend rates that are
1 percentage point lower or 1 percentage point higher than the current trend rates. The reader should note
that healthcare trend rates do not affect the liabilities related to the long-term disability benefits sponsored by
KPERS, but this exhibit is provided as it is a required disclosure under GASB 75.
Healthcare Cost
1% Decrease
Total OPEB Liability

$

38,736

Trend Rates
$

38,736

1% Increase
$

38,736

For the year ended June 30, 2018, the City recognized OPEB expense of $6,111.
Deferred Outflows of Resources and Deferred Inflows of Resources. At December 31, 2019, the City
reported deferred outflows related to other postemployment benefits from the following sources:

Changes of assumptions
Differences between expected and actual experience
Total

Deferred outflows Deferred inflows
of resources
of resources
$
532 $
[876]
[6,516]
$
532 $
[7,392]

$8,994 reported as deferred outflows of resources related to OPEB resulting from City contributions
subsequent to the measurement date will be recognized as a reduction of the net pension liability in the
year ended December 31, 2020. Amounts reported as deferred outflows of resources and deferred inflows
of resources related to the KPERS will be recognized in pension expense as follows:

Deferred
Year ended [Inflows] Outflows
June 30,
Amount
$
[912]
2020
[912]
2021
[912]
2022
[912]
2023
[912]
2024
[2,300]
2025+
$
[6,860]
Total
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H. Tax Abatements
During 2019, the City of Spring Hill participated in real property tax abatements for two local companies.
Property tax abatements are authorized under Kansas state statutes K.S.A. 12-1740 et seq. and K.S.A. 79-201a
and subject to City policy.
The City provides property tax abatements to encourage existing industry to expand, assist new business startups, recruit new companies from out-of-state or internationally, encourage high technology and research based
businesses, encourage training and development of Spring Hill area employees, and encourage location and
retention of businesses which are good "corporate citizens" that will add to the quality of life in the community
through leadership and support of civic and philanthropic organizations. Property tax abatements reduce ad
valorem property taxes. The percentage of reduction ranges from 49% - 81% with a maximum duration for ten
years as per state statute. To receive an abatement, applicants must submit an application, which undergoes
due diligence and analysis before being considered by the City. If the abatement is authorized, the applicant
must sign a performance agreement that specifies annual compliance measures. Each year, the applicant
submits a renewal application, along with compliance information, which is reviewed by City staff for
conformance with agreement provisions. If compliance is not met, appeals can be made to the City to determine
the amount of incentives, if any, to be received by the property owner. The City of Spring Hill negotiates
property tax abatements on an individual basis.
Abatement

I.

Company
Blackhawk Apartment Homes, LLC

Start
2017

End
2026

%
49% ‐ 81%

Seats, Inc
Total

2018

2023

50%

2019 Tax
Abated
$
9,887
$
$

28,477
38,364

Subsequent Events

On October 15, 2020, the City issued Series 2020-A General Obligation Temporary Notes in the amount of
$3,090,000. Proceeds from the notes will be used to pay a portion of the costs of certain street, sanitary sewer,
storm drainage, water and related improvements. The City will repay the temporary notes on September 1,
2022. The interest rate on the notes is 1.00%.
Also on October 15, 2020, the City issued Series 2020-B General Obligation Bonds in the amount of $6,195,000
Proceeds from the bonds will be used to refund certain outstanding general obligation bonds of the City in
advance of their stated maturities. The City will make the first payment on the bonds on September 1, 2022 and
the last payment on September 1, 2036. The interest rates on the bonds range from .83% to 3.00%.
On January 30, 2020, the World Health Organization declared the Coronavirus outbreak as a “Public Health
Emergency of International Concern” and on March 11, 2020, declared it to be a pandemic. Actions were taken
to help mitigate the spread of the virus, including social-distancing, quarantines and forced closures of certain
types of public places and businesses. Management is unable to quantify the financial and other impacts to the
City’s financial position but believes a material impact is reasonable possible.
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OTHER POSTEMPLOYMENT BENEFITS
Schedule of Changes in the City’s Total OPEB Liability and Related Ratios
Last Ten Fiscal Years*

Total OPEB liability

2019

Service cost

$

2018

3,446 $

7,899

Interest
Changes in benefit terms
Differences between expected & actual experience
Changes in assumptions

1,642
37,621
26,482
10,191

2,818
[31,252]
[18,678]

Net change in total OPEB liability

79,382

[39,213]

Total OPEB liability - beginning

40,944

80,157

Total OPEB liability - ending

$

Covered payroll

$

Total OPEB liability as a percentage of covered-employee payroll

120,326 $

40,944

2,090,079 $ 2,090,079

5.76%

1.96%

Actuarially determined contribution

$

- $

31,252

Actual contribution

$

- $

31,252

Contributions as a percentage of covered payroll

0.00%

* - Data became available with the inception of GASB 75
during fiscal year 2017, therefore 10 years of data is
unavailable.
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OTHER POSTEMPLOYMENT BENEFITS - KPERS
Schedule of Changes in the City’s Total OPEB Liability and Related Ratios
Last Ten Fiscal Years*

Total OPEB liability

2019

Service cost

$

Interest
Changes in demographics
Changes in assumptions
Net change in total OPEB liability
Total OPEB liability - beginning
Total OPEB liability - ending

$

Covered payroll

$

Total OPEB liability as a percentage of covered-employee payroll

2018

5,600 $

5,561

1,422
[31]
593

1,372
[8,176]
[376]

7,584
31,152

[1,619]
32,771

38,736 $

31,152

1,813,813 $ 1,478,382

2.14%

2.11%

Actuarially determined contribution

$

31 $

8,176

Actual contribution

$

31 $

8,176

Contributions as a percentage of covered payroll

* - Data became available with the inception of GASB 75
during fiscal year 2018, therefore 10 years of data is
unavailable.
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REQUIRED SUPPLEMENTARY INFORMATION
Year ended December 31, 2019
Schedule of the City’s Proportionate Share of the Net Pension Liability
Last Ten Fiscal Years*

City's proportion of the net pension liability

Police and
Police and
Police and
Police and
Police and
Local
Firemen
Local
Firemen
Local
Firemen
Local
Firemen
Local
Firemen
12/31/2019 12/31/2019 12/31/2018 12/31/2018 12/31/2017 12/31/2017 12/31/2016 12/31/2016 12/31/2015 12/31/2015
0.1043%
0.1218%
0.0886%
0.1361%
0.0852%
0.1287%
0.0876%
0.1343%
0.0853% 0.1237%

City's proportionate share of the net pension liability

$ 1,456,970 $ 1,233,127 $ 1,234,591 $ 1,309,778 $ 1,233,737 $ 1,206,608 $ 1,354,641 $ 1,247,014 $ 1,119,738 $ 898,135

City's covered employee payroll

$ 1,723,890 $ 656,876 $ 1,506,074 $ 667,151 $ 1,527,671 $ 639,580 $ 1,430,589 $ 635,570 $ 1,420,633 $ 542,879

City's proportionate share of the net pension liability
as a percentage of its covered employee payroll

84.52%

187.73%

81.97%

196.32%

80.76%

188.66%

94.69%

196.20%

78.82%

165.44%

Plan fiduciary net position as a percentage of the total
pension liability

75.02%

71.22%

72.15%

70.99%

72.15%

70.99%

68.55%

69.30%

71.98%

74.60%

*The amounts presented for each fiscal year were determined as of 12/31. Data became available with the
inception of GASB 68 during fiscal year 2015, therefore 10 years of data is unavailable.

Schedule of the City’s Contributions
Last Ten Fiscal Years*

Contractually required contribution

Police and
Police and
Police and
Police and
Police and
Local
Firemen
Local
Firemen
Local
Firemen
Local
Firemen
Local
Firemen
12/31/2019 12/31/2019 12/31/2018 12/31/2018 12/31/2017 12/31/2017 12/31/2016 12/31/2016 12/31/2015 12/31/2015
$ 163,791 $ 163,410 $ 144,634 $ 131,966 $ 127,414 $ 126,959 $ 140,240 $ 130,602 $ 135,589 $ 135,758

Contributions in relation to the
contractually required contribution
Contribution deficiency [excess]

$

City's covered-employee payroll

$ 1,842,423

Contributions as a percentage of
covered-employee payroll

163,410

163,791
-

8.89%

$

-

$ 738,407

22.13%

144,634
$

-

$ 1,723,890

8.39%

131,966
$

-

$ 656,876

20.09%

127,414
$

-

$ 1,506,074

8.46%

126,959
$

-

$ 667,151

19.03%

140,240
$

-

$ 1,527,671

9.18%

130,602
$

-

$ 639,580

20.42%

135,589
$

-

$ 1,430,589

9.48%

135,758
$

-

$ 635,570

21.36%

*The data became available with the inception of GASB 68 during fiscal year 2015, therefore 10 years of data is
unavailable.
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City of Spring Hill, Kansas
COMBINING BALANCE SHEET
NONMAJOR SPECIAL REVENUE FUNDS
December 31, 2019

Cemetery
Taxation

ASSETS

Cemetery
Reserve

Special
Parks

Law
Enforcement
Reserve

Gift

Water
Feature

County
Special
Sales Tax

Sales
Tax

Special
Alcohol

Cash and cash equivalents
Taxes receivable

$

1,983
32,917

$

90,960
-

$

201,177
-

$

5,121
-

$

6,433
-

$

2,425
-

$

179,427
-

$

57,038
-

$

18,709
-

Total assets

$

34,900

$

90,960

$

201,177

$

5,121

$

6,433

$

2,425

$

179,427

$

57,038

$

18,709

- $
-

-

$

LIABILITIES, DEFERRED INFLOWS OF
RESOURCES AND FUND BALANCES
Liabilities
Accounts payable
Total liabilities

$

5,928 $
5,928

- $
-

- $
-

- $
-

- $
-

- $
-

-

Deferred inflows of resources
Deferred revenue
Total deferred inflows of resources

31,385
31,385

-

-

-

-

-

-

-

-

Total liabilities and deferred inflows of
resources

31,385

-

5,928

-

-

-

-

-

-

Fund balances
Restricted
Committed

3,515
-

90,960
-

195,249
-

5,121
-

6,433
-

2,425
-

179,427
-

57,038
-

18,709
-

Total fund balance

3,515

90,960

195,249

5,121

6,433

2,425

179,427

57,038

18,709

Total liabilities and fund balances

$

34,900

$

90,960

$

201,177

$

5,121

$

6,433

$

2,425

$

179,427

$

57,038

$

18,709

Melvin
Murry
Playground

$

1,950
-

$

314,692
-

$

106,161
-

$

2,560
-

$

670
-

$

30,111
-

$

18,595
-

$

48,513
-

$

79,502
-

$

8,235
-

$ 1,174,262
32,917

$

1,950

$

314,692

$

106,161

$

2,560

$

670

$

30,111

$

18,595

$

48,513

$

79,502

$

8,235

$ 1,207,179

$

31,531
31,531

$

551
551

$

3,787
3,787

$

$

Cemetery

Economic
Development

GO
2016B

Lease
2017

GO
2020
TN

Replacement
Reserve

$

Mayor's
Tree

GO
2019A
TN

Scholarship

Totals

- $
-

- $
-

- $
-

- $
-

- $
-

- $
-

-

-

-

-

-

-

-

-

-

-

-

31,385
31,385

-

-

-

-

-

-

-

31,531

551

3,787

73,182

1,950
-

314,692

106,161
-

2,560
-

670
-

30,111
-

18,595
-

16,982
-

78,951
-

4,448
-

819,305
314,692

1,950

314,692

106,161

2,560

670

30,111

18,595

16,982

78,951

4,448

1,133,997

8,235

$ 1,207,179

1,950

$

314,692

$

106,161

$

2,560

$

670

$

30,111

$

18,595

$

48,513

$

79,502

See independent auditor's report on the financial statements.
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City of Spring Hill, Kansas
COMBINING STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES
NONMAJOR SPECIAL REVENUE FUNDS
For the Year Ended December 31, 2019

Cemetery
Taxation
Revenues
Taxes
Intergovernmental
Use of money and property
Miscellaneous
Total revenues

$

Expenditures
General government
Culture and recreation
Capital outlay
Total expenditures
Excess [deficiency] of revenues
over [under] expenditures

Cemetery
Reserve

31,403 $
1
31,404

Special
Parks

- $
30
30

Law
Enforcement
Reserve

Gift

- $
37,738
80
32,500
70,318

- $
-

Water
Feature

- $
833
3
836

County
Special
Sales Tax

Sales
Tax
- $
-

445,634 $
110
445,744

Special
Alcohol

108,945 $
28
108,973

22,321
3
22,324

28,085
28,085

-

55,783
55,783

-

-

676
676

-

-

3,615
3,615

445,744

108,973

18,709

3,319

30

14,535

-

836

[676]

Other financing sources and [uses]
Transfers in
Transfers [out]
Temporary note proceeds
Lease proceeds

-

-

22,280
-

-

-

-

[451,352]
-

[100,000]
-

-

Total other financing
sources and [uses]

-

-

22,280

-

-

-

[451,352]

[100,000]

-

Excess [deficiency] of revenues
and other financing sources
over [under] expenditures and
other financing [uses]
Fund balances, January 1
Fund balances, December 31

$

3,319

30

36,815

-

836

196

90,930

158,434

5,121

5,597

3,515

$

90,960

$

195,249

$

5,121

$

6,433

[676]

[5,608]

3,101
$

2,425

185,035
$

179,427

$

8,973

18,709

48,065

-

57,038

$

18,709

Scholarship
$

$

Replacement
Reserve

- $
5
5

- $
58
750
808

Melvin
Murry
Economic
Playground Development

Mayor's
Tree

Cemetery
- $
28,000
476
22,606
51,082

- $
4,244
4,244

- $
-

GO
2016B

- $
11
9,350
9,361

GO
2019A
TN

Lease
2017
- $
16
16

- $
4
4

GO
2020
TN
- $
45
45

Totals

- $
1
10,000
10,001

608,303
66,571
871
79,450
755,195

-

83,665
83,665

35,606
35,606

5,940
5,940

-

17,776
17,776

-

5,000
338,270
343,270

39,482
1,473,769
1,513,251

5,553
5,553

219,845
55,783
1,817,592
2,093,220

5

[82,857]

15,476

[1,696]

-

[8,415]

16

[343,266]

[1,513,206]

4,448

[1,338,025]

-

250,000
-

-

-

-

-

[41,812]
-

360
210,805

1,600,000
-

-

272,640
[593,164]
1,600,000
210,805

-

250,000

-

-

-

-

[41,812]

211,165

1,600,000

-

1,490,281

5

167,143

15,476

[1,696]

[8,415]

[41,796]

[132,101]

86,794

4,448

152,256

1,945

147,549

90,685

4,256

60,391

149,083

-

981,741

4,448

$ 1,133,997

1,950

$

314,692

$

106,161

$

2,560

670
$

670

38,526
$

30,111

$

18,595

$

16,982

[7,843]
$

78,951

See independent auditor's report on the financial statements.
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City of Spring Hill, Kansas
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
CEMETERY TAXATION FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Taxes
Use of money and property

$

Adjustments
to Budgetary
Basis

Budgetary
Basis

31,403 $
1

- $
-

31,403
1

Total revenues

31,404

-

Expenditures
Culture and recreation
Contractual services

28,085

Total expenditures
Excess [deficiency] of revenues
over [under] expenditures
Fund balance, January 1
Fund balance, December 31

$

Original
Budget

29,961 $
-

29,961 $
-

1,442
1

31,404

29,961

29,961

1,443

-

28,085

29,500

29,500

1,415

28,085

-

28,085

29,500

29,500

1,415

3,319

-

3,319

196

-

196

3,515 $

- $

$

Variance
Positive
[Negative]

Final
Budget

$

461

3,515

See independent auditor's report on the financial statements.
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$

461

$
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City of Spring Hill, Kansas
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
SPECIAL PARKS FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Intergovernmental
Use of money and property

$

Adjustments
to Budgetary
Basis

Budgetary
Basis

Total revenues

70,318

-

70,318

12,090

12,090

58,228

Expenditures
Culture and recreation
Commodities
Contractual services
Capital outlay

55,783
-

-

55,783
-

7,320
2,150
127,300

7,320
2,150
127,300

7,320
[53,633]
127,300

Total expenditures

55,783

-

55,783

136,770

136,770

80,987

Excess [deficiency] of revenues
over [under] expenditures

14,535

-

14,535

[124,680]

[124,680]

139,215

Other financing sources [uses]
Transfers in

22,280

-

22,280

8,000

8,000

14,280

22,280

-

22,280

8,000

8,000

14,280

36,815

-

36,815

158,434

-

158,434

$ 195,249 $

-

$ 195,249

Fund balance, January 1
Fund balance, December 31

$

12,030
60

$

12,030
60

Variance
Positive
[Negative]

-

Excess [deficiency] of revenues
and other sources over [under]
expenditures and other [uses]

37,738
80

Final
Budget

37,738 $
80

Total other financing sources [uses]

$

Original
Budget

$

25,708
20

$ [116,680] $ [116,680] $ 153,495

See independent auditor's report on the financial statements.
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City of Spring Hill, Kansas
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
SALES TAX FUND
For the Year Ended December 31, 2019

Adjustments
to Budgetary
Basis

GAAP
Basis
Revenues
Taxes
Use of money and property

Budgetary
Basis

Original
Budget

Final
Budget

Variance
Positive
[Negative]

$ 445,634 $
110

-

$ 445,634
110

$ 439,265
50

$ 439,265
50

445,744

-

445,744

439,315

439,315

6,429

Expenditures
Capital outlay

-

-

-

7,020

7,020

7,020

Total expenditures

-

-

-

7,020

7,020

7,020

Excess [deficiency] of revenues
over [under] expenditures

445,744

-

445,744

432,295

432,295

13,449

Other financing sources [uses]
Transfers [out]

[451,352]

-

[451,352]

[452,310]

[452,310]

958

[451,352]

-

[451,352]

[452,310]

[452,310]

958

[5,608]

-

Total revenues

Total other financing sources [uses]
Excess [deficiency] of revenues
and other sources over [under]
expenditures and other [uses]
Fund balance, January 1
Fund balance, December 31

$

[5,608] $ [20,015] $ [20,015] $

185,035

-

185,035

$ 179,427 $

-

$ 179,427

See independent auditor's report on the financial statements.
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6,369
60
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City of Spring Hill, Kansas
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
COUNTY SPECIAL SALES TAX FUND
For the Year Ended December 31, 2019

Adjustments
to Budgetary
Basis

GAAP
Basis
Revenues
Taxes
Use of money and property

Budgetary
Basis

Original
Budget

-

$ 108,945
28

108,973

-

108,973

95,735

95,735

13,238

Expenditures
Capital outlay

-

-

-

41,630

41,630

41,630

Total expenditures

-

-

-

41,630

41,630

41,630

Excess [deficiency] of revenues
over [under] expenditures

108,973

-

108,973

54,105

54,105

54,868

Other financing sources [uses]
Transfers [out]

[100,000]

-

[100,000]

[100,000]

[100,000]

-

[100,000]

-

[100,000]

[100,000]

[100,000]

-

Total other financing sources [uses]
Excess [deficiency] of revenues
and other sources over [under]
expenditures and other [uses]
Fund balance, January 1
Fund balance, December 31

$

8,973

-

8,973

48,065

-

48,065

57,038 $

-

$

95,685
50

$

95,685
50

Variance
Positive
[Negative]

$ 108,945 $
28

Total revenues

$

Final
Budget

$

$ [45,895] $ [45,895] $

57,038

See independent auditor's report on the financial statements.
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13,260
[22]

54,868

City of Spring Hill, Kansas
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES - ACTUAL AND BUDGET
DEBT SERVICE FUND
For the Year Ended December 31, 2019

GAAP
Basis
Revenues
Taxes
Special assessments
Use of money and property
Miscellaneous

$

Adjustments
to Budgetary
Basis

311,969 $
844,090
998
73,656

-

Budgetary
Basis

$

311,969
844,090
998
73,656

Original
Budget

$

135,844
835,000
10
80,000

Final
Budget

$

135,844
835,000
10
80,000

Variance
Positive
[Negative]

$

176,125
9,090
988
[6,344]

1,230,713

-

1,230,713

1,050,854

1,050,854

9,006,834
777,328

-

9,006,834
777,328

2,265,000
-

2,265,000
-

[6,741,834]
[777,328]

9,784,162

-

9,784,162

2,265,000

2,265,000

[7,519,162]

Excess [deficiency] of revenues
over [under] expenditures

[8,553,449]

-

[8,553,449]

[1,214,146]

[1,214,146]

[7,339,303]

Other financing sources [uses]
Bond proceeds
Transfers in

8,194,805
498,824

-

8,194,805
498,824

1,041,355

1,041,355

8,194,805
[542,531]

8,693,629

-

8,693,629

1,041,355

1,041,355

7,652,274

Excess [deficiency] of revenues
and other sources over [under]
expenditures and other [uses]

140,180

-

140,180

Fund balance, January 1

235,468

-

235,468

375,648 $

-

Total revenues
Expenditures
Principal
Interest and other charges
Total expenditures

Total other financing sources [uses]

Fund balance, December 31

$

$

$ [172,791] $ [172,791] $

375,648

See independent auditor's report on the financial statements.
59

179,859

312,971

THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL CITY COUNCIL

City of Spring Hill, Kansas
Minutes of City Council Regular Session
October 22, 2020
A Regular Session of the City Council was held in the Spring Hill Civic Center, 401 N. Madison, Council
Chambers, Spring Hill, Kansas on October 22, 2020. The meeting convened at 7:00p.m. with Mayor Ellis
presiding and Glenda Gerrity, City Clerk, recording.
Councilmembers in attendance:

Chris Leaton
Steve Owen
Tyler Graves
Chad Eckert
Andrea Hughes

Staff in attendance:

Jim Hendershot, City Administrator
Melanie Landis, Asst. City Administrator
Cindy Henson, Chief of Police
David Hogue, Lieutenant
Patrick Burton, Community Development Director
Antwone Smoot, I.T. Specialist

Consultants in attendance:

Frank Jenkins, City Attorney
Dan Miller, City Engineer via telephone

INVOCATION
The invocation was given by Pastor Joel Atwell, Grace Community Church.
PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.
ROLL CALL
The City Clerk called the roll of the City Council. With a quorum present, the meeting commenced.
APPROVAL OF THE AGENDA
The Mayor requested to move Item 4, Item 5 and Item 9 from the Consent Agenda to Formal and remove
Item 10.
It was moved by Leaton, seconded by Eckert, to approve the agenda as revised.
Motion carried 5-0-0.
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CITIZEN PARTICIPATION
The following individual made public comment:
• Roy Riffel, 20024 Barker Street, spoke regarding the justice center.
CONSENT AGENDA
It was moved by Leaton, seconded by Eckert, to approve the consent agenda.
1. Approval of Minutes: July 9, 2020, Regular Meeting
2. Approval of Minutes: September 24, 2020, Regular Meeting
3. Appropriation Order No. 2020-10-22
6. Consider Approval of Improvement Agreement: 207th & Emerald St., Woodland Ridge, VIII, Chris
George Homes, LLC
7. Consider Approval of Final Plat (PLAT-000001-2020): 207th & Emerald St., Woodland Ridge, VIII,
Chris George Homes, LLC
8. Consider Approval of Contract for WWTP Equipment Replacement: Mega KC
Motion carried 5-0-0.
FORMAL ACTION
4. Consider Approval of Improvement Agreement: Jefferson St. and Johnson St., Bear Creek II, Payne &
Brockway, P.A. on behalf of Net Zero Homes of KS, LLC
Introduced by Mayor Ellis and presented by Patrick Burton, Community Development Director.
It was moved by Leaton, seconded by Owen, to approve the Improvement Agreement for Jefferson
Street and Johnson Street for Bear Creek II (Final Plat).
Motion carried 5-0-0.
5. Consider Approval of Final Plat (PLAT-000025-2020): Jefferson St. and Johnson St., Bear Creek II,
Payne & Brockway, P.A. on behalf of Net Zero Homes of KS, LLC
Introduced by Mayor Ellis and presented by Patrick Burton, Community Development Director.
Todd Allenbrand, Payne & Brockway, representing the owner, spoke regarding the final plat and
sidewalks within the final plat.
After discussion, the following motion was made:
It was moved by Leaton, seconded by Owen, to approve the Final Plat for Jefferson Street and Johnson
Street for Bear Creek, II.
Motion carried 5-0-0.
9. Consider Approval of Contract for Conceptual Design of Justice Center: GLMV Architecture
Introduced by Mayor Ellis and presented by Cindy Henson, Chief of Police.
Paul Michell, consultant, GLMV Architecture, spoke regarding the conceptual design process.
Spring Hill City Council Regular Session Minutes
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After discussion, the following motion was made:
It was moved by Leaton, seconded by Hughes, to approve the contract for the conceptual design of the
Justice Center with GLMV Architecture.
Motion carried 3-2 (Eckert, Owen)-0.
10. Ordinance No. 2020-XX: An Ordinance of the City of Spring Hill, Kansas Adding Article 11 to Chapter
IV of the Spring Hill Municipal Code Relating the Denial of Building Permits for Failure to Pay Ad
Valorem Taxes or Special Assessments
This item was deleted.
11. Consider Approval of Bid for 2020 CDBG Sanitary Sewer Rehabilitation Project: Utility Solutions LLC
Introduced by Mayor Ellis and presented by Dan Miller, City Engineer.
It was moved by Leaton, seconded by Eckert, to approve the Notice of Award to Utility Solutions LLC
for the bid amount of $210,304.00, the CDBG amount of $153,873.00, with the City’s portion funded
by the wastewater fund in the amount of $56,430.00.
Motion carried 5-0-0.
DISCUSSION
12. Ethics Policy
Introduced by Mayor Ellis and presented by Frank Jenkins, City Attorney.
After discussion, it was the consensus of the City Council to place this policy on the next agenda for
consideration.
13. Spending Plan for Projected Revenue Adjustment Due to COVID19 Impact
Melanie Landis, Assistant City Administrator, presented the spending plan for projected revenue
adjustment due to COVID19 impact.
ANNOUNCEMENTS AND REPORTS
Announcements and reports were given by the Governing Body and staff.
ADJOURN
It was moved by Leaton, seconded by Hughes, to adjourn.
Motion carried 5-0-0.
The meeting adjourned at 8:35p.m.
Approved by the Governing Body on

.

Glenda Gerrity, City Clerk
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CITY OF SPRING HILL, KANSAS
APPROPRIATION ORDER
NUMBER 2020-11-12
PRESENTED: November 12, 2020

Be it ordered by the Governing Body of the City of Spring Hill that
the above dated order is and shall be approved and all claims honored
and paid by the City Clerk.

Section 1:
Claims paid prior to approval of the City Council as authorized
by Ordinance 2001-08:
Accounts Payable:
Payroll:

$125,692.04
$70,143.22
$195,835.26

Section 2:
Claims presented for approval of payment:
Accounts Payable:

Total amount of the Appropriation Order:

$713,356.13
$713,356.13
$909,191.39

Post Dates 10/16/2020 - 11/5/2020
Payable Number

Description (Payable)

Account Number

Vendor: 00044 - ALL CITY MANAGEMENT SERVICES, INC
68175
CROSSING GUARD SERVICES - 09/27/2020-10/10/2020

Payment Date

Amount

100-800-7500
Vendor 00044 - ALL CITY MANAGEMENT SERVICES, INC Total:

$948.60
$948.60

100-640-6720
Vendor 00058 - AMERICAN EQUIPMENT CO. Total:

$175.52
$175.52

100-2120
DFT0002122
10/23/2020
Vendor 00030 - AMERICAN LIFE ASSURANCE COMPANY OF COLUMBUS Total:

$1,658.44
$1,658.44

Vendor: 00058 - AMERICAN EQUIPMENT CO.
38939
UNIT 201 & 203 SALT SPREADER STRAPS
Vendor: 00030 - AMERICAN LIFE ASSURANCE COMPANY OF COLUMBUS
833408
AFLAC PREMIUMS - OCT 2020

Payment Number

Vendor: 01916 - AMOS KAMAU
INV0002330
BOND REFUND

Vendor 01916 - AMOS KAMAU Total:

$68.00
$68.00

100-310-7100
Vendor 00070 - ANDREA (DAWN) JESBERG Total:

$25.99
$25.99

Vendor: 00105 - ATMOS ENERGY
INV0002348
GAS SERVICE - 705 W LAWRENCE - 09/22-10/20/2020

520-670-7624

DFT0002137
11/02/2020
Vendor 00105 - ATMOS ENERGY Total:

$44.02
$44.02

Vendor: 00106 - ATMOS ENERGY
INV0002349
GAS SERVICE - 502 E NICHOLS - 09/22-10/20/2020

100-640-7624

DFT0002138
11/02/2020
Vendor 00106 - ATMOS ENERGY Total:

$100.20
$100.20

Vendor: 00107 - ATMOS ENERGY
INV0002351
GAS SERVICE-606 N JACKSON,UNIT A -09/19-10/20/2020

520-670-7624

DFT0002140
11/02/2020
Vendor 00107 - ATMOS ENERGY Total:

$22.98
$22.98

Vendor: 00110 - ATMOS ENERGY
INV0002353
GAS SERVICE - 418 E NICHOLS - 09/22-10/20/2020

100-800-7624

DFT0002142
11/02/2020
Vendor 00110 - ATMOS ENERGY Total:

$46.40
$46.40

Vendor: 00111 - ATMOS ENERGY
INV0002352
GAS SERVICE - 20129 CRESTONE - 09/19-10/19/2020

520-670-7624

DFT0002141
11/02/2020
Vendor 00111 - ATMOS ENERGY Total:

$45.29
$45.29

Vendor: 00112 - ATMOS ENERGY
INV0002350
GAS SERVICE - 401 N MADISON - 09/22-10/20/2020

100-720-7624

DFT0002139
11/02/2020
Vendor 00112 - ATMOS ENERGY Total:

$202.30
$202.30

100-720-7190
Vendor 00113 - ATRONIC ALARMS, INC Total:

$59.00
$59.00

408-000-6000
408-000-6000
408-000-6000
Vendor 01708 - BAKER TILLY VIRCHOW KRAUSE, LLP Total:

$26,500.00
$3,117.45
$5,927.55
$35,545.00

100-640-6750
Vendor 00725 - BERRY COMPANIES, INC Total:

$40.59
$40.59

100-620-7230
Vendor 00145 - BLEDSOE RENTALS Total:

$69.63
$69.63

100-620-8110
100-620-8110
Vendor 00148 - BLUE VALLEY TRACTOR AND SUPPLY Total:

$11,237.00
$1,060.00
$12,297.00

100-800-6720
Vendor 00173 - BURNETT AUTOMOTIVE Total:

$749.16
$749.16

100-110-7622
100-610-7622
100-710-7622

$125.84
$73.39
$66.31

Vendor: 00070 - ANDREA (DAWN) JESBERG
INV0002327
EMPLOYEE EXPENSE REIMBURSEMENT - MILEAGE

Vendor: 00113 - ATRONIC ALARMS, INC
438072
FIRE ALARM MONITORING - NOV 2020 - CH
Vendor: 01708 - BAKER TILLY VIRCHOW KRAUSE, LLP
BTMA7112
ISSUANCE OF 2020 BGO - MUNICIPAL ADVISOR
BTMA7167
ISSUANCE OF 2020A TN - MUNICIPAL ADVISOR
BTMA7167
ISSUANCE OF 2020A TN - MUNICIPAL ADVISOR
Vendor: 00725 - BERRY COMPANIES, INC
19142916
UNIT #225 TILT PIN
Vendor: 00145 - BLEDSOE RENTALS
343645-2
AERATOR RENTAL FOR FALL RENOVATIONS
Vendor: 00148 - BLUE VALLEY TRACTOR AND SUPPLY
216410
REPLACEMENT MOWER FOR # 133 WRIGHT STANDER
216528
DUALLY WHEEL KIT FOR WRIGHT STANDER MOWER
Vendor: 00173 - BURNETT AUTOMOTIVE
10-97478
OIL CHANGE & NEW TIRES UNIT 856
Vendor: 00201 - CENTURYLINK
INV0002354
COMMUNICATION - GROUP BILL - 10/18-11/17/2020
INV0002354
COMMUNICATION - GROUP BILL - 10/18-11/17/2020
INV0002354
COMMUNICATION - GROUP BILL - 10/18-11/17/2020

100-2250

DFT0002144
DFT0002144
DFT0002144

11/02/2020
11/02/2020
11/02/2020

Payable Number

Description (Payable)

Account Number

Payment Number

INV0002354
INV0002354
INV0002354

COMMUNICATION - GROUP BILL - 10/18-11/17/2020
COMMUNICATION - GROUP BILL - 10/18-11/17/2020
COMMUNICATION - GROUP BILL - 10/18-11/17/2020

100-730-7622
100-800-7622
520-670-7622

DFT0002144
11/02/2020
DFT0002144
11/02/2020
DFT0002144
11/02/2020
Vendor 00201 - CENTURYLINK Total:

$52.55
$146.14
$375.01
$839.24

100-800-7622
520-670-7622

DFT0002145
11/02/2020
DFT0002145
11/02/2020
Vendor 00202 - CENTURYLINK Total:

$24.75
$24.75
$49.50

100-620-6110
100-640-6110
510-660-6110
520-670-6110
100-720-6160
510-660-6160
520-670-6160
Vendor 00222 - CINTAS CORPORATION Total:

$19.19
$19.19
$28.42
$28.43
$298.70
$298.70
$298.70
$991.33

100-620-7628
100-640-7628
100-710-7628
100-720-7628
100-730-7628
100-800-7628
Vendor 00230 - CITY OF SPRING HILL Total:

$62.01
$113.01
$100.25
$200.50
$87.51
$87.51
$650.79

Vendor 00231 - CIVICPLUS INC Total:

$781.24
$781.24

510-660-7785
520-670-7785
Vendor 00246 - COLLECTION BUREAU OF KANSAS Total:

$155.10
$155.09
$310.19

Vendor: 00252 - COMFORT DESIGNS HEATING & AIR CONDITIONING
01026142412
COMMUNITY CENTER HVAC DIAGNOSTICS FOR REPAIRS
100-710-6730
Vendor 00252 - COMFORT DESIGNS HEATING & AIR CONDITIONING Total:

$120.00
$120.00

Vendor: 00202 - CENTURYLINK
INV0002355
COMMUNICATION - LONG DISTANCE - 10/09-11/08/2020
INV0002355
COMMUNICATION - LONG DISTANCE - 10/09-11/08/2020
Vendor: 00222 - CINTAS CORPORATION
5038169248
FIRST AID SUPPLIES
5038169248
FIRST AID SUPPLIES
5038169248
FIRST AID SUPPLIES
5038169248
FIRST AID SUPPLIES
5039648930
JANITORIAL SUPPLIES
5039648930
JANITORIAL SUPPLIES
5039648930
JANITORIAL SUPPLIES
Vendor: 00230 - CITY OF SPRING HILL
INV0002334
TRASH COLLECTION - 09/18-10/18/2020
INV0002334
TRASH COLLECTION - 09/18-10/18/2020
INV0002334
TRASH COLLECTION - 09/18-10/18/2020
INV0002334
TRASH COLLECTION - 09/18-10/18/2020
INV0002334
TRASH COLLECTION - 09/18-10/18/2020
INV0002334
TRASH COLLECTION - 09/18-10/18/2020
Vendor: 00231 - CIVICPLUS INC
203781
ADDITIONAL SMS SUBSCRIBERS ON WEBSITE
Vendor: 00246 - COLLECTION BUREAU OF KANSAS
7244
COLLECTION FEES - SEPT 2020
7244
COLLECTION FEES - SEPT 2020

Vendor: 00239 - CONSTRUCTION MATERIALS, INC
8509
CONCRETE FOR WEIGHT ON AERATOR
8786
PARTS FOR SALT BRINE TANK
Vendor: 00753 - D K LEASING LLC
206772
CONCRETE FOR LINCOLN ST PROJECT
Vendor: 01861 - DEBORAH A SWEENEY
7457
VERBATION COUNCIL MINUTES 04/23-07/09/2020
Vendor: 00325 - DELL FINANCIAL SERVICES LLC
80617073
LEASE PAYMENTS - 6695052-006 - NOV 2020
80617073
LEASE PAYMENTS - 6695052-006 - NOV 2020
80617074
LEASE PAYMENTS - 6695052-007 - 12/01/20-05/31/2021
80617075
LEASE PAYMENTS - 6695052-008 - 12/01/20-05/31/2021
80617075
LEASE PAYMENTS - 6695052-008 - 12/01/20-05/31/2021
80617075
LEASE PAYMENTS - 6695052-008 - 12/01/20-05/31/2021
80617075
LEASE PAYMENTS - 6695052-008 - 12/01/20-05/31/2021
80617076
LEASE PAYMENTS - 6695052-009 - 12/01/20-05/31/2021
Vendor: 01823 - EDWARD L BIGUS, P.A.
INV0002329
COURT-APPOINTED ATTORNEY SERVICES
Vendor: 01910 - ELECTROTECHNICS
0070839-IN
REPAIR SCHOOL LIGHTS ON SOUTH ST

Payment Date

100-100-7190

100-620-6640
100-640-6750
Vendor 00239 - CONSTRUCTION MATERIALS, INC Total:
300-000-8000

Amount

$20.70
$18.09
$38.79

Vendor 00753 - D K LEASING LLC Total:

$7,480.00
$7,480.00

100-120-7110
Vendor 01861 - DEBORAH A SWEENEY Total:

$948.39
$948.39

100-100-8300
100-200-8300
100-730-8300
100-110-8300
100-800-8300
510-660-8300
520-670-8300
100-110-8300
Vendor 00325 - DELL FINANCIAL SERVICES LLC Total:

$40.66
$2.14
$444.48
$6,151.90
$1,692.31
$423.94
$302.17
$129.74
$9,187.34

100-310-7170
Vendor 01823 - EDWARD L BIGUS, P.A. Total:

$173.55
$173.55

100-640-6600

$319.01
$319.01

Vendor 01910 - ELECTROTECHNICS Total:

Payable Number

Description (Payable)

Vendor: 01483 - EVERGY KS CENTRAL INC (formerly Westar Energy Inc)
INV0002337
ELECTRIC - STREET LIGHTS - 09/25-10/26/2020

Account Number

Payment Number

Payment Date

Amount

100-640-7626
DFT0002125
11/02/2020
Vendor 01483 - EVERGY KS CENTRAL INC (formerly Westar Energy Inc) Total:

$5,718.13
$5,718.13

100-620-7626
DFT0002126
11/02/2020
100-640-7626
DFT0002126
11/02/2020
100-720-7626
DFT0002126
11/02/2020
100-730-7626
DFT0002126
11/02/2020
100-800-7626
DFT0002126
11/02/2020
510-660-7626
DFT0002126
11/02/2020
520-670-7626
DFT0002126
11/02/2020
Vendor 01484 - EVERGY KS CENTRAL INC (formerly Westar Energy Inc) Total:

$66.96
$645.72
$1,846.36
$70.30
$586.61
$865.67
$447.20
$4,528.82

Vendor: 00676 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002341
ELECTRIC - 18095 W 199TH, SIREN - 09/20-10/20/2020
100-640-7626
DFT0002129
11/02/2020
Vendor 00676 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$33.46
$33.46

Vendor: 00678 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002339
ELECTRIC - 20900 SYCAMORE DR - 09/03-10/05/2020
100-730-7626
DFT0002127
11/02/2020
Vendor 00678 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$2,232.33
$2,232.33

Vendor: 00680 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002340
ELECTRIC - 22785 W 220TH - 09/03-10/05/2020
520-670-7626
DFT0002128
11/02/2020
Vendor 00680 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$886.70
$886.70

Vendor: 00683 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002343
ELECTRIC - 18539 WOODLAND RD - 09/20-10/20/2020
520-670-7626
DFT0002131
11/02/2020
Vendor 00683 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$88.87
$88.87

Vendor: 00685 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002345
ELECTRIC - 18899 S LONE ELM RD - 09/21-10/21/2020
520-670-7626
DFT0002133
11/02/2020
Vendor 00685 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$299.58
$299.58

Vendor: 00686 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002342
ELECTRIC - 18700 W 191ST ST - 09/20-10/20/2020
520-670-7626
DFT0002130
11/02/2020
Vendor 00686 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$141.35
$141.35

Vendor: 00688 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002344
ELECTRIC - 20281 LONE ELM RD - 09/21-10/21/2020
100-640-7626
DFT0002132
11/02/2020
Vendor 00688 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$31.81
$31.81

Vendor: 01904 - EVERGY METRO INC (formerly Kansas City Power & Light)
INV0002346
ELECTRIC-22101 W 199TH, VET PARK - 09/21-10/21/202
100-620-7626
DFT0002134
11/02/2020
Vendor 01904 - EVERGY METRO INC (formerly Kansas City Power & Light) Total:

$26.37
$26.37

Vendor: 01484 - EVERGY KS CENTRAL INC (formerly Westar Energy Inc)
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020
INV0002338
ELECTRIC - GROUP BILL - 09/25-10/26/2020

Vendor: 00402 - FAMILY CENTER OF PAOLA
3703674
PARTS FOR SALT BRINE TANK
Vendor: 00403 - FAMILY CONCEPTS, LTD.
86215
2 YR PROMOTIONAL PUBLICATION AGREEMENT
Vendor: 00439 - FREEDOM LAWN & LANDSCAPE, LLC
09-4979b
NUISANCE ABATEMENT MOWING/TRIMMING
Vendor: 01765 - G T DISTRIBUTORS, INC
INV0799440
9MM TRAINING AMMO - RECRUIT ACADEMY
Vendor: 00466 - GERKEN RENT-ALL
19577AY-1
PORTABLE RESTROOM RENTAL - CITY PARK
19578AY-1
PORTABLE RESTROOM RENTAL - SHAC PARK
Vendor: 01606 - GLOBAL PAYMENTS DIRECT, INC.
20007683
ELECTRONIC PAYMENT PROCESSOR FEES - SEPT 2020
20007683
ELECTRONIC PAYMENT PROCESSOR FEES - SEPT 2020
Vendor: 00487 - GRAINGER
9688981241
THERMOSTAT FOR PARKS BUILDING

100-640-6750
Vendor 00402 - FAMILY CENTER OF PAOLA Total:

$25.53
$25.53

100-800-7110
Vendor 00403 - FAMILY CONCEPTS, LTD. Total:

$321.16
$321.16

100-1240
Vendor 00439 - FREEDOM LAWN & LANDSCAPE, LLC Total:

$150.00
$150.00

100-800-6220
Vendor 01765 - G T DISTRIBUTORS, INC Total:

$779.40
$779.40

100-620-7220
100-620-7220
Vendor 00466 - GERKEN RENT-ALL Total:

$110.00
$110.00
$220.00

510-660-7770
DFT0002143
10/02/2020
520-670-7770
DFT0002143
10/02/2020
Vendor 01606 - GLOBAL PAYMENTS DIRECT, INC. Total:

$365.76
$365.77
$731.53

100-620-6730
Vendor 00487 - GRAINGER Total:

$29.27
$29.27

Payable Number

Description (Payable)

Vendor: 00534 - HERITAGE TRACTOR, INC
10927884
UNIT 101 REPAIR PARTS
Vendor: 01885 - HSA BANK
INV0002304
HSA CONTRIBUTION PAYMENTS
Vendor: 00571 - INLAND TRUCK PARTS COMPANY
IN-720949
UNIT #201 TRUCK REPAIR
IN-735034
UNIT 202 MUD FLAPS
Vendor: 00573 - INTEGRITY LOCATING SERVICES, LLC
4639
UTILITY LOCATING SERVICES - 9/25-10/24/2020
4639
UTILITY LOCATING SERVICES - 9/25-10/24/2020
4639
UTILITY LOCATING SERVICES - 9/25-10/24/2020
Vendor: 00575 - INTERNAL REVENUE SERVICE
INV0002314
MEDICARE TAXES PAYABLE
INV0002314
MEDICARE TAXES PAYABLE
INV0002314
MEDICARE TAXES PAYABLE
INV0002315
SOCIAL SECURITY TAXES PAYABLE
INV0002315
SOCIAL SECURITY TAXES PAYABLE
INV0002315
SOCIAL SECURITY TAXES PAYABLE
INV0002316
FEDERAL WITHHOLDING TAX PAYABLE
INV0002316
FEDERAL WITHHOLDING TAX PAYABLE
INV0002316
FEDERAL WITHHOLDING TAX PAYABLE
Vendor: 00649 - JOHNSON COUNTY SHERIFF'S OFFICE
164343
PRISONER BOARDING- 3RD QUARTER 2020
Vendor: 01926 - KANSAS CITY CALL COMPANY INC
2017-2706
2020 CDBG NOTICE TO BIDDERS
Vendor: 00706 - KANSAS PAYMENT CENTER
INV0002312
INCOME WITHHOLDING ORDER
Vendor: 00721 - KATHERINE SHUPERT
INV0002328
EMPLOYEE EXPENSES REIMBURSEMENT - MILEAGE
INV0002328
EMPLOYEE EXPENSES REIMBURSEMENT - MILEAGE
Vendor: 01923 - KATHY QUENZER
3819
COMM CTR DEPOSIT REFUND - CANCELED DUE TO COVID19
Vendor: 01920 - KEVIN MILLER
3911
COMMUNITY CENTER DEPOSIT REFUND
Vendor: 00764 - KPERS
INV0002303
INV0002305
INV0002306
INV0002306
INV0002307
INV0002307
INV0002307
INV0002308
INV0002308
INV0002308
INV0002309
INV0002310
INV0002310

KPERS OGLI MONTHLY PREMIUM PAYABLE
KP & F PENSION PAYABLE
KPERS TIER 1 PAYROLL
KPERS TIER 1 PAYROLL
KPERS TIER 2 PAYROLL
KPERS TIER 2 PAYROLL
KPERS TIER 2 PAYROLL
KPERS TIER 3 PAYROLL
KPERS TIER 3 PAYROLL
KPERS TIER 3 PAYROLL
KPERS 457 PLAN PAYABLE
KPERS 457 PLAN PAYABLE
KPERS 457 PLAN PAYABLE

Account Number

Payment Number

Payment Date

100-620-6750
Vendor 00534 - HERITAGE TRACTOR, INC Total:
100-2115

Amount
$36.11
$36.11

DFT0002103
10/23/2020
Vendor 01885 - HSA BANK Total:

$534.58
$534.58

100-640-6720
100-640-6720
Vendor 00571 - INLAND TRUCK PARTS COMPANY Total:

$762.26
$72.12
$834.38

100-640-7190
510-660-7190
520-670-7190
Vendor 00573 - INTEGRITY LOCATING SERVICES, LLC Total:

$1,995.00
$1,995.00
$1,995.00
$5,985.00

100-2100
DFT0002112
10/23/2020
510-2100
DFT0002112
10/23/2020
520-2100
DFT0002112
10/23/2020
100-2100
DFT0002113
10/23/2020
510-2100
DFT0002113
10/23/2020
520-2100
DFT0002113
10/23/2020
100-2100
DFT0002114
10/23/2020
510-2100
DFT0002114
10/23/2020
520-2100
DFT0002114
10/23/2020
Vendor 00575 - INTERNAL REVENUE SERVICE Total:

$2,580.38
$155.12
$148.76
$11,033.18
$663.20
$636.18
$7,718.14
$246.09
$294.83
$23,475.88

100-310-7540
Vendor 00649 - JOHNSON COUNTY SHERIFF'S OFFICE Total:

$500.00
$500.00

100-110-7130
Vendor 01926 - KANSAS CITY CALL COMPANY INC Total:

$400.00
$400.00

100-2130
83050
10/23/2020
Vendor 00706 - KANSAS PAYMENT CENTER Total:

$158.31
$158.31

100-100-7100
100-100-7100
Vendor 00721 - KATHERINE SHUPERT Total:

$23.00
$23.00
$46.00

Vendor 01923 - KATHY QUENZER Total:

$200.00
$200.00

Vendor 01920 - KEVIN MILLER Total:

$200.00
$200.00

100-2200

100-2200

100-2115
100-2110
100-2110
510-2110
100-2110
510-2110
520-2110
100-2110
510-2110
520-2110
100-2115
100-2115
510-2115

DFT0002102
DFT0002104
DFT0002105
DFT0002105
DFT0002106
DFT0002106
DFT0002106
DFT0002107
DFT0002107
DFT0002107
DFT0002108
DFT0002109
DFT0002109

10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020

$11.90
$9,779.57
$3,758.01
$279.69
$1,987.44
$394.50
$184.42
$3,057.30
$205.07
$599.75
$501.71
$1,664.00
$60.01

Payable Number

Description (Payable)

Account Number

Payment Number

INV0002310
INV0002311
INV0002311
INV0002311

KPERS 457 PLAN PAYABLE
KPERS D & D PAYABLE
KPERS D & D PAYABLE
KPERS D & D PAYABLE

520-2115
100-2110
510-2110
520-2110

DFT0002109
10/23/2020
DFT0002110
10/23/2020
DFT0002110
10/23/2020
DFT0002110
10/23/2020
Vendor 00764 - KPERS Total:

$29.99
$602.52
$60.19
$53.67
$23,229.74

Vendor 00790 - KUTAK ROCK LLP Total:

$2,952.00
$2,952.00

100-110-7150
100-110-7150
100-500-7150
100-500-7150
100-500-7150
100-500-7150
100-500-7150
100-500-7150
100-500-7150
100-800-7150
520-670-7150
520-670-7150
520-670-7150
408-000-7150
Vendor 00802 - LAMP RYNEARSON INC Total:

$1,964.03
$1,075.60
$485.80
$111.00
$111.00
$178.00
$244.60
$666.00
$677.50
$1,065.60
$111.00
$52.50
$44.40
$14,608.00
$21,395.03

100-810-7530
Vendor 00812 - LAWRENCE HUMANE SOCIETY Total:

$400.00
$400.00

300-000-8000
100-640-6750
300-000-8000
300-000-7230
Vendor 00841 - LOGAN CONTRACTORS SUPPLY, INC. Total:

$120.00
$565.00
$67.82
$250.00
$1,002.82

Vendor: 00790 - KUTAK ROCK LLP
2780700
DAYTON CREEK SBD 2 REVIEW
Vendor: 00802 - LAMP RYNEARSON INC
0320005.01-0000009
GENERAL SERVICES
0320005.01-0000009
199TH & RIDGEVIEW - PROJECT MANAGEMENT
0320005.01-0000009
ESTATES OF WOLF CREEK, 8TH PLAT
0320005.01-0000009
CUMMINS 2ND/3RD PLAT
0320005.01-0000009
FOX RIDGE RANCH, 2ND PLAT, PH 1
0320005.01-0000009
JENSEN SUBDIVISION, LOT 1
0320005.01-0000009
USD230 MIDDLE SCHOOL
0320005.01-0000009
OAKWOODS
0320005.01-0000009
TRAFFIC SAFETY COMMITTEE
0320005.01-0000009
JUSTICE CENTER PLANNING
0320005.01-0000009
WOODLAND RIDGE VIII
0320005.01-0000009
WOODLAND CROSSING FINAL PLAT
0320005.01-0000009
WOLF CREEK COMMERCIAL PLAT
0320005.02-0000009
CONSTRUCTION OBSERVATION & ADMINISTRATION
Vendor: 00812 - LAWRENCE HUMANE SOCIETY
20-028950
ANIMAL TRANSFER- CASE #19-0843 AND 19-0887
Vendor: 00841 - LOGAN CONTRACTORS SUPPLY, INC.
P86172
SAW BLADES FOR LINCOLN ST PROJECT
P86190
BRISTLE SET FOR BOX BROOM
P89260
DOWEL EPOXY FOR LINCOLN ST PROJECT
R05565
DOWEL DRILL RENTAL FOR LINCOLN ST PROJECT
Vendor: 01585 - M.D. ELECTRIC, INC.
2097
ELECTRICAL-GYM STAGE LIGHTING-D.O.S. 03/23-24/2020
Vendor: 01919 - MAGGIE RILEY
3899
COMMUNITY CENTER DEPOSIT REFUND
Vendor: 00882 - MCANANY, VAN CLEAVE & PHILLIPS
856746
GENERAL MATTERS
856747
PREVENTING HARASSMENT TRAINING
856747
PREVENTING HARASSMENT TRAINING
856747
PREVENTING HARASSMENT TRAINING
856747
PREVENTING HARASSMENT TRAINING
856748
EMPLOYMENT COUNSEL
856749
EMPLOYEE RELATIONS MATTER 16
856750
BROADBAND/DA INVESTIGATION MATTER 21
Vendor: 00884 - MCCLURE ENGINEERING COMPANY
130910
DESIGN/CONSTRUCTION SERVICES - DAYTON CREEK SBD 4
Vendor: 01917 - MICHAEL ALAN HENNECKE
INV0002331
LEGAL INTERPRETING SERVICES
Vendor: 00939 - MIDWEST PUBLIC RISK
INV0002323
HEALTH INS PREMIUM - NOV 2020
INV0002323
HEALTH INS PREMIUM - NOV 2020
INV0002323
HEALTH INS PREMIUM - NOV 2020

Payment Date

100-110-7170

310-000-7190

Amount

Vendor 01585 - M.D. ELECTRIC, INC. Total:

$5,568.25
$5,568.25

Vendor 01919 - MAGGIE RILEY Total:

$200.00
$200.00

100-110-7170
100-110-7170
100-800-7170
510-660-7170
520-670-7170
100-110-7170
100-110-7170
100-110-7170
Vendor 00882 - MCANANY, VAN CLEAVE & PHILLIPS Total:

$4,977.00
$441.00
$189.00
$315.00
$315.00
$2,827.50
$472.50
$2,295.00
$11,832.00

408-000-7150
Vendor 00884 - MCCLURE ENGINEERING COMPANY Total:

$4,718.70
$4,718.70

100-310-7190
Vendor 01917 - MICHAEL ALAN HENNECKE Total:

$150.00
$150.00

100-2200

100-2120
510-2120
520-2120
Vendor 00939 - MIDWEST PUBLIC RISK Total:

$57,146.00
$7,758.00
$3,398.00
$68,302.00

Payable Number

Description (Payable)

Vendor: 01740 - MONAKISHA JONES
INV0002322
EMPLOYEE EXPENSES REIMBURSEMENT - MILEAGE
Vendor: 00974 - MUTUAL OF OMAHA INSURANCE CO
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
001135049609
GROUP LIFE/AD&D PREMIUMS - NOV 2020
Vendor: 00979 - NAPA SPRING HILL, LLC
372442
UNIT 119 BULB REPLACEMENT
372760
FITTINGS FOR RESTROOM AT VETERANS PARK
372860
REPLACEMENT PARTS FOR CHEMICAL SPREADER
Vendor: 00988 - NATIONAL SIGN COMPANY INC.
IN-194737
STREET SIGNS FOR OAKWOODS
IN-194820
LIGHT FOR STOP SIGN ON SOUTH ST
Vendor: 01918 - NO-TILL ON THE PLAINS
3905
COMMUNITY CENTER DEPOSIT REFUND
Vendor: 01008 - NPG NEWSPAPERS, INC
6662605
PUBLICATIONS - ORD 2020-17 GO REFUNDING 2020B
6662610
PUBLICATIONS - PUBL HRG NOTICE R - R TO M - I
6664098
PUBLICATIONS - RFP NOTICE UTILITY LOCATE SERV
Vendor: 01700 - NSITE CORPORATION
9443
STRAW FOR WILSON & VINE
9690
STRAW TO COVER NEW SEED AT THE VILLAGE
Vendor: 01013 - OFFICE DEPOT, INC
133739875001
ADMIN / OPERATING SUPPLIES - CD/CH/FINANCE
133739875001
ADMIN / OPERATING SUPPLIES - CD/CH/FINANCE
133739875001
ADMIN / OPERATING SUPPLIES - CD/CH/FINANCE
Vendor: 01035 - OLATHE WINWATER COMPANY
153448 02
STORM PIPE FOR 310 N MADISON
154156 00
METERS AND SUPPLIES FOR OAKWOODS
Vendor: 01912 - O'REILLY AUTO PARTS
6042-101614
ANTIFREEZE FOR RESTROOMS AT SHAC
CM6042-104390
RETURNED ITEM DUE TO SALES TAX
Vendor: 01082 - POMP'S TIRE SERVICE, INC.
1180044214
TIRE REPAIR - UNIT #419
1180043263
TIRE REPAIR ON TRAILER
Vendor: 00005 - PRAXAIR DISTRIBUTION INC
99312096
CYLINDER RENTAL

Account Number

Payment Number

Payment Date

100-140-7100

Amount

Vendor 01740 - MONAKISHA JONES Total:

$16.22
$16.22

100-100-5120
DFT0002121
10/23/2020
100-140-5120
DFT0002121
10/23/2020
100-200-5120
DFT0002121
10/23/2020
100-220-5120
DFT0002121
10/23/2020
100-300-5120
DFT0002121
10/23/2020
100-310-5120
DFT0002121
10/23/2020
100-500-5120
DFT0002121
10/23/2020
100-610-5120
DFT0002121
10/23/2020
100-620-5120
DFT0002121
10/23/2020
100-640-5120
DFT0002121
10/23/2020
100-710-5120
DFT0002121
10/23/2020
100-720-5120
DFT0002121
10/23/2020
100-800-5120
DFT0002121
10/23/2020
100-810-5120
DFT0002121
10/23/2020
510-660-5120
DFT0002121
10/23/2020
520-670-5120
DFT0002121
10/23/2020
Vendor 00974 - MUTUAL OF OMAHA INSURANCE CO Total:

$18.90
$6.30
$18.90
$6.30
$6.30
$6.30
$31.50
$12.60
$25.20
$18.90
$2.05
$2.05
$75.60
$6.30
$22.05
$22.05
$281.30

100-620-6720
100-640-6730
100-620-6750
Vendor 00979 - NAPA SPRING HILL, LLC Total:

$6.36
$8.88
$33.90
$49.14

100-640-6600
100-640-6600
Vendor 00988 - NATIONAL SIGN COMPANY INC. Total:

$1,244.50
$79.18
$1,323.68

100-2200
Vendor 01918 - NO-TILL ON THE PLAINS Total:

$200.00
$200.00

100-110-7130
100-110-7130
100-110-7130
Vendor 01008 - NPG NEWSPAPERS, INC Total:

$371.72
$154.04
$66.64
$592.40

100-640-6645
100-620-6645
Vendor 01700 - NSITE CORPORATION Total:

$6.50
$39.00
$45.50

Vendor 01013 - OFFICE DEPOT, INC Total:

$126.93
$25.28
$8.23
$160.44

100-640-6610
510-660-6620
Vendor 01035 - OLATHE WINWATER COMPANY Total:

$160.00
$510.00
$670.00

100-620-6110
100-620-6110
Vendor 01912 - O'REILLY AUTO PARTS Total:

$13.12
-$13.12
$0.00

100-610-6720
100-640-6750
Vendor 01082 - POMP'S TIRE SERVICE, INC. Total:

$25.00
$30.00
$55.00

100-640-7230
Vendor 00005 - PRAXAIR DISTRIBUTION INC Total:

$120.76
$120.76

100-110-6110
100-200-6110
100-500-6110

Payable Number

Description (Payable)

Vendor: 01101 - PUR - O - ZONE
817094
JANITORIAL SUPPLIES - CH
Vendor: 00995 - QUADIENT, INC
INV0002324
POSTAGE PURCHASE - 09/01-10/20/2020
INV0002324
POSTAGE PURCHASE - 09/01-10/20/2020
INV0002324
POSTAGE PURCHASE - 09/01-10/20/2020
INV0002324
POSTAGE PURCHASE - 09/01-10/20/2020
Vendor: 01884 - RD JOHNSON EXCAVATING CO, LLC
PAY APP #4
PAY APP #4 - DAYTON CREEK SBD 4, 6TH PLAT
PAY APP #5
PAY APP #5 - DAYTON CREEK SBD 4, 6TH PLAT
Vendor: 01886 - REDISHRED KANSAS INC
100268975
SHRED BIN RENTAL AND DISPOSAL
100268975
SHRED BIN RENTAL AND DISPOSAL
100268975
SHRED BIN RENTAL AND DISPOSAL
100268975
SHRED BIN RENTAL AND DISPOSAL
Vendor: 01132 - REINDERS, INC
5055530-00
SEED FOR FALL RENOVATIONS AT CITY PROPERTIES
Vendor: 01922 - RITZ & ASSOCIATES PA
1020302
ISSUE 2020B GO - VERIFICATION AGREEMENT
Vendor: 01163 - RURAL WATER DISTRICT #2 MI CO
INV0002333
WATER UTILITY- 22711 S WOODLAND - 09/08-10/06/2020
110220-6
WATER PURCHASE CHARGE - OCT 2020
Vendor: 01921 - RYAN CHAPMAN
3913
COMMUNITY CENTER DEPOSIT REFUND
Vendor: 01908 - SEAN GORDON
691-2
DECEMBER 31, 2019 AUDIT
691-2
DECEMBER 31, 2019 AUDIT
691-2
DECEMBER 31, 2019 AUDIT
Vendor: 01748 - SPRAYER SPECIALTIES, INC
1107065-IN
PARTS FOR SALT BRINE TANK
Vendor: 01240 - SPRING HILL OIL (PD)
451
FUEL - PD
Vendor: 00768 - STATE OF KANSAS
INV0002325
CEREAL MALT BEVERAGE STAMP - K&M BBQ

Account Number

Payment Number

Payment Date

100-720-6160

Amount

Vendor 01101 - PUR - O - ZONE Total:

$136.92
$136.92

DFT0002120
10/20/2020
DFT0002120
10/20/2020
DFT0002120
10/20/2020
DFT0002120
10/20/2020
Vendor 00995 - QUADIENT, INC Total:

$285.00
$57.35
$121.42
$36.23
$500.00

408-000-8000
408-000-8000
Vendor 01884 - RD JOHNSON EXCAVATING CO, LLC Total:

$269,351.10
$215,589.60
$484,940.70

100-110-7190
100-800-7190
510-660-7190
520-670-7190
Vendor 01886 - REDISHRED KANSAS INC Total:

$30.00
$40.00
$15.00
$15.00
$100.00

100-110-6140
100-800-6140
510-660-6140
520-670-6140

100-620-6645
Vendor 01132 - REINDERS, INC Total:

$2,187.50
$2,187.50

408-000-6000
Vendor 01922 - RITZ & ASSOCIATES PA Total:

$900.00
$900.00

520-670-7620
510-660-7580
Vendor 01163 - RURAL WATER DISTRICT #2 MI CO Total:

$22.30
$35,761.22
$35,783.52

100-2200
Vendor 01921 - RYAN CHAPMAN Total:

$200.00
$200.00

Vendor 01908 - SEAN GORDON Total:

$4,750.00
$2,375.00
$2,375.00
$9,500.00

100-640-6750
Vendor 01748 - SPRAYER SPECIALTIES, INC Total:

$165.94
$165.94

100-800-6710
Vendor 01240 - SPRING HILL OIL (PD) Total:

$1,880.97
$1,880.97

100-110-7140
510-660-7140
520-670-7140

100-000-4601
Vendor 00768 - STATE OF KANSAS Total:

$25.00
$25.00

DFT0002146
10/13/2020
Vendor 00777 - STATE OF KANSAS Total:

$2,128.20
$2,128.20
$344.25
$721.30
$321.30
$321.30
$721.30
$544.25
$521.30
$3,495.00

Vendor: 00777 - STATE OF KANSAS
INV0002356
SALES TAX - WATER - SEPT 2020

510-2210

Vendor: 01279 - SUDDENLINK
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020
100405766
COMMUNICATION - CIRCUIT/FIBER - 10/28-11/27/2020

100-110-7622
100-610-7622
100-620-7622
100-730-7622
100-800-7622
510-660-7622
520-670-7622

DFT0002135
11/02/2020
DFT0002135
11/02/2020
DFT0002135
11/02/2020
DFT0002135
11/02/2020
DFT0002135
11/02/2020
DFT0002135
11/02/2020
DFT0002135
11/02/2020
Vendor 01279 - SUDDENLINK Total:

Vendor: 01698 - SUDDENLINK
INV0002336
COMMUNICATION - MONTHLY - 10/28-11/27/2020
INV0002336
COMMUNICATION - MONTHLY - 10/28-11/27/2020

100-110-7622
100-610-7622

DFT0002124
DFT0002124

11/02/2020
11/02/2020

$18.74
$17.48

Payable Number

Description (Payable)

Account Number

Payment Number

INV0002336
INV0002336
INV0002336
INV0002336
INV0002336

COMMUNICATION - MONTHLY - 10/28-11/27/2020
COMMUNICATION - MONTHLY - 10/28-11/27/2020
COMMUNICATION - MONTHLY - 10/28-11/27/2020
COMMUNICATION - MONTHLY - 10/28-11/27/2020
COMMUNICATION - MONTHLY - 10/28-11/27/2020

100-620-7622
100-730-7622
100-800-7622
510-660-7622
520-670-7622

DFT0002124
11/02/2020
DFT0002124
11/02/2020
DFT0002124
11/02/2020
DFT0002124
11/02/2020
DFT0002124
11/02/2020
Vendor 01698 - SUDDENLINK Total:

$167.47
$244.37
$17.47
$18.72
$17.47
$501.72

Vendor: 01705 - SUDDENLINK
INV0002347
COMMUNICATION - PD LOBBY - 10/26-11/25/2020

100-800-7622

DFT0002136
11/02/2020
Vendor 01705 - SUDDENLINK Total:

$43.71
$43.71

300-000-8000
Vendor 01890 - SUPERIOR BOWEN ASPHALT COMPANY, LLC Total:

$216.75
$216.75

Vendor: 01890 - SUPERIOR BOWEN ASPHALT COMPANY, LLC
26479
MATERIALS FOR LINCOLN ST REPAIRS
Vendor: 01924 - TANNER JOECKEL
3847
COMMUNITY CENTER DEPOSIT REFUND
Vendor: 01788 - TRANSYSTEMS CORPORATION
INV-0003630351
199TH & RIDGEVIEW ROUNDABOUT - SEPT 2020
Vendor: 01362 - TRI STAR SEED COMPANY
138349
STARTER FERTILIZER FOR SEED -FALL RENOVATIONS
Vendor: 01369 - TYLER TECHNOLOGIES, INC.
025-310284
ENERGOV-CITIZEN SELF-SERVICE(CSS)-LIC & MNTNC FEES
025-313256
INCODE 10 TRAINING - PERSONNEL - EMPLOYEE SETUP
Vendor: 01398 - VANCE BROTHERS, INC
ZL00060714
CRACK SEAL OIL
ZL00060870
OIL FOR STREET REPAIRS
Vendor: 01399 - VERIZON WIRELESS
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
9865559996
COMMUNICATION - GROUP CELL - 10/24-11/23/2020
Vendor: 01925 - VERSARE SOLUTIONS, LLC
513981
CITY EMPL WORKSPACE PARTITIONS - COVID19 JOCO REIMB

Payment Date

100-2200

Amount

Vendor 01924 - TANNER JOECKEL Total:

$200.00
$200.00

206-000-7150
Vendor 01788 - TRANSYSTEMS CORPORATION Total:

$5,638.00
$5,638.00

100-620-6645
Vendor 01362 - TRI STAR SEED COMPANY Total:

$428.75
$428.75

100-500-6130
100-200-5310
Vendor 01369 - TYLER TECHNOLOGIES, INC. Total:

$7,475.00
$137.50
$7,612.50

100-640-6630
100-640-6630
Vendor 01398 - VANCE BROTHERS, INC Total:

$79.20
$39.60
$118.80

100-100-7622
100-110-6165
100-200-7622
100-220-7622
100-300-7622
100-500-7622
100-610-7622
100-620-7622
100-640-7622
100-720-7622
100-800-7622
510-660-7622
520-670-7622

DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
DFT0002147
11/02/2020
Vendor 01399 - VERIZON WIRELESS Total:

$163.02
$188.85
$105.85
$83.00
$41.50
$251.71
$40.01
$65.84
$41.50
$48.68
$666.44
$61.50
$223.04
$1,980.94

100-110-6165
Vendor 01925 - VERSARE SOLUTIONS, LLC Total:

$6,378.00
$6,378.00

Vendor: 01409 - VISA
INV0002321
INV0002321

GARDNER EDGERTON CHAMBER- ANNUAL WOMEN IN BUSINESS
KRPA - AQUATIC FACILITY OPERATOR CERTIFICATION

100-200-5310
100-730-5310

DFT0002119
10/08/2020
DFT0002119
10/08/2020
Vendor 01409 - VISA Total:

$20.00
$330.00
$350.00

Vendor: 01415 - VISA
INV0002317
INV0002317
INV0002317
INV0002317
INV0002317

HOME DEPOT - WATER AND PAPER TOWELS - PW
NORTHER TOOL - REPAIR PART FOR CHAIN SAW SHARPENER
HOME DEPOT - DETERGENT FOR CUSTODIAN
HOME DEPOT - WATER - PD
HOME DEPOT - WATER - PD

100-610-6110
100-610-6750
100-720-6160
100-800-6110
100-800-6110

DFT0002115
10/08/2020
DFT0002115
10/08/2020
DFT0002115
10/08/2020
DFT0002115
10/08/2020
DFT0002115
10/08/2020
Vendor 01415 - VISA Total:

$29.96
$10.99
$15.97
$27.96
$27.96
$112.84

Vendor: 01429 - VISA
INV0002320

ZOOM - ZOOM VIDEO COMMUNICATIONS - COVID19

100-110-6165

DFT0002118
10/08/2020
Vendor 01429 - VISA Total:

$54.99
$54.99

Payable Number

Description (Payable)

Account Number

Payment Number

Vendor: 01437 - VISA
INV0002319
INV0002319

PRICE CHOPPER - CLEANING SUPPLIES - CH - COVID19
OVERNIGHT PRINTS - AUTO CRASH REPORT CARDS - PD

100-110-6165
100-800-6120

DFT0002117
10/08/2020
DFT0002117
10/08/2020
Vendor 01437 - VISA Total:

$28.74
$24.95
$53.69

Vendor: 01444 - VISA
INV0002318
INV0002318
INV0002318

KC STAR - MONTHLY DIGITAL SUBSCRIPTION
OLATHE HEALTH CHARITABLE FOUNDATION - MEMORIAL
TYLER TECHNOLOGIES - TRAINING - COURT

100-110-7700
100-120-6040
100-310-5310

DFT0002116
10/08/2020
DFT0002116
10/08/2020
DFT0002116
10/08/2020
Vendor 01444 - VISA Total:

$12.99
$40.00
$150.00
$202.99

Vendor: 01678 - VISA
INV0002262
INV0002262
INV0002262

LE UPFITTER - UNIFORM ACCESSORIES
LOWES - SHELVES FOR STORAGE UNITS
FLAGSOURCE UNLIMITED - HONOR GUARD FLAGS

100-800-5400
100-800-6110
100-800-6110

DFT0002056
10/08/2020
DFT0002056
10/08/2020
DFT0002056
10/08/2020
Vendor 01678 - VISA Total:

$309.78
$182.25
$249.50
$741.53

Vendor: 01687 - VISA
INV0002266
INV0002266

ORSCHELN-NEW DOGHOUSE FOR K9 NIKO
BRETS AUTO-UNIT#858 OIL CHANGE

100-800-6240
100-800-6720

DFT0002060
10/08/2020
DFT0002060
10/08/2020
Vendor 01687 - VISA Total:

$199.99
$32.61
$232.60

Vendor: 01739 - VISA
INV0002300
INV0002300
INV0002300

TRACTOR SUPPLY -TOOLS -POND PROJECT- WOODLAND RIDGE
MEYER TRUCK CENTER - UNIT #139 LIGHT BAR
UPS STORE - MAIL SCHOOL LIGHT FOR REPAIR

100-620-6660
100-620-6720
100-640-6600

DFT0002098
10/08/2020
DFT0002098
10/08/2020
DFT0002098
10/08/2020
Vendor 01739 - VISA Total:

$16.84
$261.20
$19.67
$297.71

Vendor: 01755 - VISA
INV0002261
INV0002261

MARRIOTT TOW - TOWED VEHICLE ON FIRE HYDRANT
O'REILLY AUTO - HEADLIGHT BULB FOR UNIT 859

100-800-6110
100-800-6720

DFT0002055
10/08/2020
DFT0002055
10/08/2020
Vendor 01755 - VISA Total:

$105.00
$14.39
$119.39

Vendor: 01782 - VISA
INV0002263
INV0002263

KU - FTO TRAINING - OFC BLOUNT
KU-LEGAL/LEGISLATIVE UPDATES; FIREARMS SCHOOL

100-800-5310
100-800-5310

DFT0002057
10/08/2020
DFT0002057
10/08/2020
Vendor 01782 - VISA Total:

$150.00
$800.00
$950.00

Vendor: 01825 - VISA
INV0002298
INV0002298
INV0002298

HOME DEPOT-PAPER TOWELS FOR LAB
HOME DEPOT-HOSE & SPLICE FOR HEADWORKS
ELECTRIC MOTOR WHOLESALE INC - FANS FOR DIGESTER

520-670-6230
520-670-6660
520-670-6750

DFT0002096
10/08/2020
DFT0002096
10/08/2020
DFT0002096
10/08/2020
Vendor 01825 - VISA Total:

$22.97
$53.73
$165.09
$241.79

Vendor: 01848 - VISA
INV0002301

HOME DEPOT - COLD PATCH

205-640-6630

DFT0002099
10/08/2020
Vendor 01848 - VISA Total:

$68.75
$68.75

Vendor: 01849 - VISA
INV0002302
INV0002302
INV0002302
INV0002302
INV0002302
INV0002302

KU PROFESSIONAL EDU-LEADERSHIP COURSE
SMITTY'S LAWN & GARDEN-UNIT #134 REPAIR PARTS
SMITTY'S LAWN & GARDEN-UNIT #132 REPAIR PARTS
SPRAYER SPECIALTIES - HOSE FOR WATER PUMP
SMITTY'S LAWN & GARDEN-CREDIT FOR RETURNED PARTS
SMITTY'S LAWN & GARDEN-UNIT #132 REPAIR PARTS

100-620-5310
100-620-6750
100-620-6750
100-620-6750
100-620-6750
100-620-6750

DFT0002100
10/08/2020
DFT0002100
10/08/2020
DFT0002100
10/08/2020
DFT0002100
10/08/2020
DFT0002100
10/08/2020
DFT0002100
10/08/2020
Vendor 01849 - VISA Total:

$199.00
$84.56
$88.65
$42.70
-$10.62
$58.56
$462.85

Vendor: 01857 - VISA
INV0002299
INV0002299
INV0002299
INV0002299

USPS - WATER SAMPLES MAILED
USPS - WATER SAMPLES MAILED
USPS - WATER SAMPLES MAILED
USPS - WATER SAMPLES MAILED

510-660-6140
510-660-6140
510-660-6140
510-660-6140

DFT0002097
10/08/2020
DFT0002097
10/08/2020
DFT0002097
10/08/2020
DFT0002097
10/08/2020
Vendor 01857 - VISA Total:

$28.35
$26.75
$26.75
$26.75
$108.60

100-620-7620
DFT0002123
11/02/2020
Vendor 01464 - WATER DISTRICT #1 OF JO CO Total:

$65.40
$65.40

520-670-7620

$21.20
$21.20

Vendor: 01464 - WATER DISTRICT #1 OF JO CO
INV0002335
WATER UTILITY - VETERANS PARK - 09/26-10/26/2020
Vendor: 01465 - WATER DISTRICT #7
INV0002332
WATER UTILITY - 22785 W 220TH - 09/18-10/19/2020

Payment Date

Vendor 01465 - WATER DISTRICT #7 Total:

Amount

Payable Number

Description (Payable)

Vendor: 01505 - WITHHOLDING TAX
INV0002313
KANSAS WITHHOLDING TAX PAYABLE
INV0002313
KANSAS WITHHOLDING TAX PAYABLE
INV0002313
KANSAS WITHHOLDING TAX PAYABLE

Account Number
100-2100
510-2100
520-2100

Payment Number

Payment Date

Amount

DFT0002111
10/23/2020
DFT0002111
10/23/2020
DFT0002111
10/23/2020
Vendor 01505 - WITHHOLDING TAX Total:

$3,716.49
$142.49
$174.90
$4,033.88

Grand Total:

$839,048.17

AGENDA ITEM REVIEW SHEET

TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
DANIEL G. MILLER, P.E.
November 12, 2020
November 4, 2020

Consent Item:
Issue: Consider approval of contract for 2020 CDBG Sewer Rehabilitation by Utility
Solutions LLC.
Background: The 2020 CDBG Sanitary Sewer Rehabilitation Project began field
investigations and design work in March 2020 shortly after the City was notified of the
funding. The project was put out to public bid following the Johnson County CDBG
requirements on October 8, 2020. Construction is anticipated to begin November 2020 and
be completed by April 1, 2021. The scope of work includes approximately 2,200 LF of 8”
CIPP, 8 point repairs, 290 LF of 8” pipe replacement (pipe burst) and 111 VF of manhole
lining. The project area is, generally, to the north and west of the intersection of South
Street and Webster Street. The Agreement portion of the contract, signed by Utility
Solutions, is attached.
Analysis: The bid submitted by Utility Solutions LLC was approved at the October 22,
2020 City Council meeting. The construction contract has been reviewed by the city
attorney.
Funding Review or Budgetary Impact: This recommendation is being presented in
accordance with the Spring Hill Purchasing Policy. The construction is being funded by
Johnson County 2020 CDBG in the amount of $153,873.00. The remaining portion will
be funded by the City’s wastewater fund in the amount of $56,430.00. The City’s budget
has adequate funds for this purpose.
Recommendation: Staff recommends the governing body authorize Mayor Ellis and city
staff to execute the construction contract documents with Utility Solutions LLC in the total
amount of $210,304.00.
Attachments: Agreement portion of the 2020 CDBG Sanitary Sewer Rehabilitation
contract.

AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
THIS AGREEMENT is by and between

City of Spring Hill, Kansas

Utility Solutions LLC

(“Owner”) and
(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 – WORK
1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 – THE PROJECT
2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 2020 CDBG SANITARY SEWER REHABILITATION

ARTICLE 3 – ENGINEER
3.01

The Project has been designed by Lamp Rynearson.

3.02

The Owner has retained Lamp Rynearson (“Engineer”) to act as Owner’s representative, assume
all duties and responsibilities, and have the rights and authority assigned to Engineer in the
Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 – CONTRACT TIMES
4.01

Time of the Essence
A.

4.02

Contract Times: Dates
A.

4.03

All time limits for Milestones, if any, and completion and readiness for final payment as
stated in the Contract Documents are of the essence of the Contract.

The contractor agrees to complete all items of work, including punch list items, no later
than April, 1st, 2021.

Liquidated Damages
A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):
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4.04

1.

Completion of Work: If Contractor shall neglect, refuse, or fail to complete the Work
within the Contract Time (as duly adjusted pursuant to the Contract) for completion
and readiness for final payment, Contractor shall pay Owner $400 for each day that
expires after such time until the Work is completed and ready for final payment.

2.

Liquidated damages for failing to timely attain Milestones and Final Completion are
additive and will be imposed concurrently.

3.

Milestones: Milestones: No milestones are included in this project.

Special Damages
A.

If Contractor shall neglect, refuse, or fail to complete the Work within the Contract Times,
Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for
engineering, construction observation, inspection, and administrative services needed after
the time specified in Paragraph 4.02 for Work to be completed and ready for final payment
(as duly adjusted pursuant to the Contract), until the Work is completed and ready for final
payment.

ARTICLE 5 – CONTRACT PRICE
5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:
A.

For all Work, at the unit prices stated in the Bid Form by the contractor and attached
hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.

6.02

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage
A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 25th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.
1.

Prior to Final Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract
a.

90 percent of Work completed (with the balance being retainage). If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and
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6.03

Final Payment
A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST
7.01

All amounts not paid when due shall bear interest at the rate of zero (0) percent per annum.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

E.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

F.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

G.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

H.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

I.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.
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ARTICLE 9 – CONTRACT DOCUMENTS
9.01

Contents
A.

The Contract Documents consist of the following:
1.

This Agreement (C-520, pages 1 to 6, inclusive).

2.

Bid Form (C-410, pages 1 of 6, inclusive).

3.

Bid Bond (C-430, pages 1 of 2, inclusive).

4.

Notice of Award (C-510, pages 1 of 1, inclusive).

5.

Performance bond (pages 1 to 2, inclusive).

6.

Maintenance bond (pages 1 to 2, inclusive).

7.

Statutory bond (pages 1 to 2, inclusive).

8.

General Conditions (pages 1 to 65, inclusive).

9.

Supplementary Conditions (pages 1 to 7, inclusive).

10. Specifications as listed in the table of contents of the Project Manual.
11. Drawings listed on the attached sheet index.
12. Addenda (numbers 1 to 3, inclusive).
13. Exhibits to this Agreement (enumerated as follows):
a.

Contractor’s Bid (pages 1 to 5, inclusive).

14. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a.

Notice to Proceed.

b.

Work Change Directives.

c.

Change Orders.

d.

Field Orders.

15. Contractor Certifications for a HUD Assisted Construction Project
B.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C.

There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 – MISCELLANEOUS
10.01 Terms
A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.
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10.02 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns
A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability
A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications
A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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AGENDA ITEM REVIEW SHEET

TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
FRANK H. JENKINS, JR., CITY ATTORNEY
NOVEMBER 6, 2020
NOVEMBER 12, 2020

Discussion: Ethics Ordinance.
Issue: Consideration adoption of Code of Ethics.
BACKGROUND: Pursuant to the discussion of the Governing Body at the last City Council
attached is Ordinance adopting ethics policy.
Alternatives: A.
B.

Motion to adopt Ordinance No. 2020-______ relating to adoption of Code
of Ethics; or
Motion directing City Staff to provide additional information at the next
meeting.

Funding Review or Budgetary Impact: N/A
Attachments: Ordinance.

ORDINANCE NO. 2020-_____

AN ORDINANCE ADOPTING A CODE OF ETHICS TO THE CITY OF SPRING
HILL, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SPRING HILL,
KANSAS:
SECTION ONE: Code of Ethics Application. This Code of Ethics for Spring Hill, Kansas
shall apply to all public officers or employees of the City and shall include all persons who are elected to
the Governing Body of Spring Hill, Kansas; to all persons appointed or hired as employees of the City, its
agencies, departments, boards or commissions, whether temporary or permanent, whether full-time or
part-time, to all persons appointed by the Governing Body or the Mayor or any positon, board or
commission whether compensated or not; other than independent contractors who perform personal
services for and on behalf of the City; provided that, the Code of Ethics shall apply to any appointive
officer of the City who provides such services in the capacity of an independent contractor.
SECTION TWO: Code of Ethics Definitions. As used in this Article of this Chapter, the
following words and phrases shall have the meanings respectively ascribed to them herein:
(a)

Business Entity.
Any business, proprietorship, firm, partnership, person in
representative or fiduciary capacity, person, association, venture, trust, or corporation.

(b)

Interest. Direct or indirect pecuniary or material benefit accruing to a public officer or
employee as a result of a contract or transaction which is or may be the subject of an
official act or action by or with the City, except for such contracts or transactions which
by their terms and by the substance of their provisions confer the opportunity and
right to realize the accrual of similar benefits to all other persons and/or property
similarly situated.
For the purposes of this Code, a public officer or employee shall be deemed to have an
interest in the affairs of:
(1)

Any person related to him by blood or marriage, and a divorce or separation
between spouses shall not be deemed to terminate any such relationship.

(2)

Any person or business entity with whom a contractual relationship exists with
the public officer or employee or his spouse.

(3)

Any business entity other than an organization exempt from federal taxation of
corporations under section 50 I (c) (3), (4), (6), (7), (8), (10) or (19) of chapter 26
of the United States Code, in which the public officer or employee, or his spouse,
is an officer, director, member or employee irrespective of the amount of
compensation received by the public officer or employee or his spouse.
1

(4)

(c)

Any business in which the public officer or employee or his or spouse has
ownership, either individually or collectively, of a legal or equitable interest not
to exceed five percent (5%), whichever is less, and also including the receipt
by the public officer or employee or his spouse, directly or indirectly, or any
salary, gratuity, other compensation or remuneration or a contract for or promise
or expectation of any such salary, gratuity, other compensation or remuneration
having a dollar value of one thousand dollars ($1 ,000.00) or more in the current
or immediately preceding or succeeding calendar year from any business or
combination of businesses, and also including the holding of the position of
officer or director of any business, irrespective of the amount of
compensation or remuneration received by the public officer or employee
holding any such position. If the public officer's or employee's salary,
compensation or other remuneration is a portion or percentage of a fee paid to a
business or combination of businesses, a public officer or employee shall have a
substantial interest in any client who pays a fee to such business or combination
of businesses from which fee such public officer or employee receives one
thousand dollars ($1,000.00) or more in the current or immediately preceding
calendar year.

Official Act or Action. Any legislative, administrative, quasi-judicial appointive or
discretionary act of any officer or employee of the City or any council, agency, board,
committee, or commission of the City.

SECTION THREE: Declaration of Policy.
(a)

The proper operation of democratic government requires that public officials and
employees be independent, impartial and responsible to the people, that government
decisions and policy be made in proper channels of the governmental structure, that
public office not be used for personal gain, and that the public have confidence in the
integrity of its government. In recognition of these goals, a Code of Ethics for all City
officials and employees is adopted. The purpose of this Code of Ethics is to establish
guidelines for ethical standards of conduct for all such officials and employees by
setting forth those acts or actions that are incompatible with the best interests of the
City and by directing disclosure by such officials and employees of private financial or
other interests in matters affecting the City.

(b)

Responsibilities of Public Office. Public officials and employees are agents of public
purpose and hold office for the benefit of the public. They are bound to uphold the
Constitution of the United States and the Constitution of this State and to carry out
impartially the laws of the nation, state, and City and thus to foster respect for all
government. They are bound to observe in their official acts the highest standards of
morality and to discharge faithfully the duties of their office regardless of personal
considerations, recognizing that the long-term public interest must be their primary
concern. Their conduct in both their official and private affairs should be above
reproach.
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(c)

Dedicated Service. All officials and employees of the City should be responsive to the
objectives expressed by the electorate and the programs developed to attain those
objectives. Appointive officials and employees should adhere to the rule of work and
performance established as the standard for their positions by the appropriate authority.
Officials and employees should not exceed their authority or breach the law or ask others
to do so, and they should work in full cooperation with other public officials and
employees unless prohibited from so doing by law or by officially recognized
confidentiality of their work.

(d)

Fair and Equal Treatment.
(1)

Interest in Appointments. Canvassing of members of the Governing Body,
directly or indirectly, in order to obtain preferential consideration in connection
with any appointment to the municipal service shall disqualify the candidate for
appointment.

(2)

Use of Public Property. No official or employee shall use, request the use of, or
permit the use of city-owned vehicles, equipment, materials or property for
personal convenience or profit, except when such services are available to the
public generally or are provided to the employee or official under City policy or
contractual obligation for the use of such official or employee in the conduct of
official business or use incidental thereto or provided as an element of
compensation to the employee or officer.

(3)

Obligations to Residents. No official or employee shall grant any special
consideration, treatment, or advantage to any resident beyond that which is
available to every other resident.

SECTION FOUR: Code of Ethics Established. The requirements herein set forth shall
constitute a Code of Ethics establishing reasonable standards and guidelines for the ethical conduct of
public officers and employees of the City.
(a)

Disclosure of Confidential Information. No elected or appointive City official or
employee, shall, without proper legal authorization, disclose or use confidential
information concerning the property, government or affairs of the City.

(b)

Interest in Contract or Transaction. No public officer or employee having the power or
duty to perform an official act or action related to a contract or transaction which is
or may be the subject of an official act or action of the City shall:
(1)

Have or thereafter acquire an interest in such contract or transaction; or

(2)

Have an interest in any business entity representing, advising or appearing on
behalf of, whether paid or unpaid, any person involved in such contract or
transaction; or
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(3)

Have solicited or accepted present or future employment with a person or
business entity involved in such contract or transaction; or

(4)

Have solicited, accepted or granted a present or future gift, favor, service or
thing of value from or to a person involved in such contract or transaction.
The prohibition against gifts or favors shall not apply to:
i.

An occasional non-pecuniary gift, insignificant in value; or

ii.

An award publicly presented in recognition of public service; or

iii.

Any gift which would have been offered or given to him if he were not
an officer or employee.

A public officer or employee does not violate the provisions of this subsection
when he or she has such an interest but abstains from any action, participation or
vote involving the contract or transaction and properly discloses such interest. Any
person abstaining shall, upon realization of such conflict, as soon as reasonably
possible, state that he or she has conflict, leave the room until all discussion and
action on the transaction has concluded, other than open public meetings, at which the
recording officer or board member selected as secretary shall reflect any such abstention
and departure from the proceedings, as applicable. Officers or employees shall disclose
any interest to the Human Resources Manager or City Administrator and shall not
participate in any RFP process, selection, contract or any sort – whether by RFP or upon
Governing Body action – or any recommendation concerning the selection or retention of
any entity.
(c)

Pre-Acquisition of Interest. No public officer or employee, with respect to any contract
or transaction which is or may be the subject of an official act or action of the City, shall
acquire an interest in or be affected by such contract or transaction at a time when the
public employee believes or has reason to believe that it will directly or indirectly be
affected by an official act or action of the City. A public officer or employee does not
violate the provisions of this subsection if he abstains from any action,
participation or voting on the contract or transaction.

(d)

Disclosure of Information. No public officer or employee shall disclose or reveal any
information or discussion which would violate the provisions of the Kansas Open
Meetings Act, K.S.A. 75-4319, as amended, or the Kansas Open Records Act, K.S.A. 45221, as amended; provided that, disclosure mandated by law or act of law shall not
violate this provision; further provided that, disclosure of illegal or unethical conduct to
the appropriate executive or prosecuting authority shall not violate this provision. Any
violation of these Acts shall be deemed violations of this Code of Ethics. This provision
is not intended to prevent the City, Governing Body, or appointed officers, board member
or employee from making a good faith report of alleged violation of the constitution or
laws of the United States or the State of Kansas.
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(e)

Interest in Public Contract. No public officer or employee shall, in his capacity as
such officer or employee, make or participate in the making of a contract with
any person or business by which he is employed or in whose business he has an
interest, and no such person or business shall enter into any contract where any
public officer or employee, acting in such capacity, is a signature to or a participant in
the making of such contract and is employed by or has an interest in such person or
business. A public officer or employee does not make or participate in the making
of a contract if he abstains from any action in regard to the contract. Provided the
public officer or employee fully discloses the nature and extent of his or her interest, or
immediate family member’s interest, in the business or agency providing goods or
services to the City, as described herein, this subsection shall not apply to:
(1)

A contract awarded through a process of public notice and competitive bidding;
or

(2)

Contracts for property or services for which the price or rate is fixed by law.

(f)

Participation in Noncontract Transactions. A public officer or employee shall not
participate or take any official action on any transaction involving the City which is
non-contractual in nature when such public officer or employee has an interest, as
defined in Section One of this Article, in such transaction, person or business entity
involved in the transaction. A public officer or employee does not participate or act if
he abstains from all participation in the transaction.

(g)

Public Property. No public officer or employee shall request or permit the unauthorized
use of City owned vehicles, equipment materials or property for personal convenience or
profit.

(h)

Special Treatment. No public officer or employee shall grant any special
consideration, treatment or advantage to any citizen beyond that which is available
to every other citizen.

SECTION FIVE: Exceptions to Code. It shall not be deemed a violation of the standards of
the Code of Ethics or constitute an interest if:
(a)

The interest of a public officer or employee in a person or business entity is a contractual
obligation of less than five hundred dollars ($500.00) which has not been preceded by
another obligation, discharged or existing, between the parties and which is not the first
in a series of two (2) or more loans or debts which either of the parties is under an
obligation to make or incur.

(b)

The interest is a commercially reasonable loan made in the ordinary course of business by
an institution authorized by the laws of this State to engage in the making of such loans.

(c)

The interest is a contract for a commercial retail sale, even though over the value of five
hundred dollars ($500.00).
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SECTION SIX: Disclosure of interest.
(a)

Disclosure of Interest in Legislative Action:
(1)

Any member of the City Council who has an interest in any proposed legislation
before the City Council shall disclose on the record of the City Council the nature
and extent of such interest; provided that, any attorney or corporate officer
subject to a valid non-disclosure agreement may disclose only that he or she is
unable to participate in the matter and fully recuse himself or herself from any
further discussion or participation concerning the matter.

(2)

Any other officer or employee who has an interest in any proposed legislative
action of the City Council and who participates in discussion with or gives an
official opinion or recommendation to the City Council shall disclose on the
record of the City Council the nature and extent of such interest.

(3)

Any officer or employee shall disclose any ownership interest or ownership
interest of an immediate family member in any business or undertaking
contracting with or providing services to the City in such circumstances
permissible herein.

SECTION SEVEN: Advisory opinions. Where any public officer or employee has doubt as to
the applicability of any provision of this Code of Ethics to a particular situation or as to the definitions of
terms used herein, he may apply to the City Attorney for an advisory opinion. The officer or employee
shall have the opportunity to present his interpretation of the facts at issue and of the applicability of
provisions of the Code of Ethics before such advisory opinion is made. The City Attorney, upon approval
of the Mayor, or if the Mayor is the party seeking an advisory opinion, upon approval of the Council
President, consult with or refer the matter to outside counsel for an opinion. Any opinion regarding the
authority or conduct of the City Attorney shall be referred to special counsel by the Mayor.
Such opinion, until amended or revoked, shall be binding on the City, the Governing Body,
employees and officers, and the City Attorney in any subsequent actions concerning the public officer or
employee who sought the opinion and acted on it in good faith, unless material facts were omitted or
misstated in the request for the advisory opinion. Such opinions shall not be binding in any action
initiated by any private citizen.
SECTION EIGHT: Enforcement.
(a)

The City Attorney shall have the primary responsibility for the enforcement of this Code
of Ethics. He or she shall have the power to investigate any complaint, to initiate any suit
and to prosecute any criminal or civil action on behalf of the City where such action is
authorized by the Governing Body or refer the matter to outside counsel to investigate, to
initiate any suit, or to prosecute any criminal or civil action on behalf of the City where
such action is authorized by the Governing Body.

(b)

The City Council may direct the City Attorney to investigate any apparent violation of
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the Code of Ethics, or it may employ or appoint any qualified attorney to investigate any
violation or series of violations of this Code of Ethics by one or more persons.
(c)

Any person who believes that a violation of any portion of the Code of Ethics has
occurred may file a complaint with the City Attorney or with the Governing Body
who may, thereafter, proceed with appropriate action. However, nothing in the Code
of Ethics shall be construed to prevent complaints from instituting direct legal
action through the appropriate judicial authority.

(d)

The City Attorney shall present his investigative findings to the City Administrator
if an alleged violation regards a City employee or to the Governing Body if the person
is an elected or appointed official or an officer of the City.

SECTION NINE: Violations and penalties.
(a)

(b)

Any public officer or employee who willfully and knowingly violates any of the
provisions of this Article shall be subject to any of the following penalties:
(1)

Warning.

(2)

Reprimand.

(3)

Censure.

(4)

In the case of appointed members of a City board or agency, removal from such
position.

(5)

In the case of City employees, disciplinary action up to and including termination
of employment pursuant to the Spring Hill Employee Handbook and Municipal
Code.

(6)

In the case of City officers, whether employed by the City or independent
contractors fulfilling the role, either disciplinary action up to and including
termination of employment pursuant to the Spring Hill Employee Handbook and
Municipal Code or termination of the contractual relationship.

(7)

In the case of elected or appointed members of the City Council, submission to
the Attorney General of Kansas, Johnson County District Attorney, or Miami
County Attorney of a request for review, investigation, and appropriate action
pursuant to State law, including but not limited to ouster and/or prosecution for
violations of State law.

Any appointed official who is the subject of an alleged violation shall have the
right to present evidence on his or behalf before the Governing Body. Nothing in this
Article shall be construed nor operate to eliminate any of the procedures or rights
afforded to City officers or employees pursuant to the Spring Hill Employee
Handbook.
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(c)

Any contract or transaction which was the subject of an official act or action of the City
in which there is an interest prohibited by this Code of Ethics or which involved the
violation of a provision of this Code of Ethics shall be voidable at the option of the City.

(d)

The City Attorney shall have the power, where a violation of the provisions of
this Code of Ethics is threatened or has occurred, to bring civil action or proceeding at
law or in equity for a judgment enjoining any violation of the provisions of this Article or
requiring the relinquishment of any prohibited interest or the voiding of any such contract
or transaction, taking into account the interests of the City and any third persons who may
be injured thereby. Where the City Attorney determines that the public interest may best
be served by not voiding a contract or transaction entered into in violation of this
Article, such contract or transaction may be enforced and an action or proceeding may
be brought against any public officer or employee found in violation of provisions of this
Article for damages not to exceed twice the damages suffered by the City or twice the
profit or gain realized by the public officer or employee, whichever is greater.

SECTION TEN: Distribution of code copies. The City Clerk shall cause a copy of this
Code of Ethics to be distributed to every public officer and employee of the City with in thirty (30)
days after the effective date hereof. Each public officer and employee elected, appointed or engaged
thereafter shall be furnished a copy before entering upon the duties of his office or employment.
SECTION ELEVEN: Provisions are supplemental. The provisions of this Article are
supplemental to any and all applicable Federal, State, County and Spring Hill laws or regulations and
shall not be construed to relieve the public officer or employee from compliance with any such laws or
regulations.
SECTION TWELVE: Effective Date. This Ordinance shall take effect and be in force on
________________, 2020.
PASSED BY THE CITY COUNCIL this _______ day of _____________, 2020.
APPROVED BY THE MAYOR this _________ day of _______________, 2020.

Steven M. Ellis, Mayor
ATTEST:

Glenda Gerrity, City Clerk
(SEAL)
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APPROVED AS TO FORM:

Frank H. Jenkins, Jr., City Attorney

NOTE TO PUBLISHER:
PLEASE PUBLISH ONE (1) TIME THE ABOVE AND FOREGOING ORDINANCE.
IMMEDIATELY UPON PUBLICATION, PLEASE FORWARD THE DESIGNATED COPIES TO
THE FOLLOWING PERSONS:
1

copy to:

Glenda Gerrity
City Clerk
P. O. Box 424
Spring Hill, Kansas 66083;

1

copy to:

Frank Jenkins
City Attorney
105 South Kansas Avenue
Olathe, Kansas 66061
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Agenda Item Review Sheet

To:
From:
Date:
Meeting:

Governing Body
Frank H. Jenkins Jr., City Attorney
November 6, 2020
November 12, 2020

Formal: Ordinance repealing Dog and Cat Annual Tax.
The Agenda Review Sheet and accompanying ordinance are in draft form. The final copy will be
provided to the Governing Body next week prior to the meeting

[Type here]

Agenda Item Review Sheet
To:
From:
Date:
Meeting:

Governing Body
Frank H. Jenkins, Jr. City Attorney
November 6, 2020
November 12, 2020

Formal Action: Resolution adopting a donation policy relating to acceptance of donation to the City of
Spring Hill, Kansas.
Issue: Donations to the City.
Background/Analysis: The purpose of the donation policy is to provide guidance to persons who are
interested in making donations to the City and to establish a procedure for acceptance of the donations.
Attached is the proposed donation policy. The key provisions of the policy are as follows:
A.
B.

Types of Donations. Donations may be received in the form of cash and real or personal
property. Donations may be Restricted or Unrestricted.
Procedure for Accepting Donations.
1.
Donations of Real Property: Donation of real property may be accepted upon
completion of the following process:
a.
The Community Development Department shall determine the
approximate value of the donation and shall request the City Council
consider approval to accept a donation. The Community Development
Department shall submit its recommendation to the City Council.
b.
The Community Development Department shall submit its report to the
Mayor and City Council regarding the proposed donation which shall
include, but shall not be limited to, the following:
•
Appraised value of the donation;
•
What expenditures or maintenance obligations for the City
would be associated with the donation;
•
Potential liabilities associated with the donation, such as
hazardous conditions or environmental concerns;
•
Whether the donation has any special restrictions, and if so are
those restrictions acceptable to the City;
•
Any recommendations as to whether the City may wish to
impose any conditions upon acceptance of the donation;
•
Whether the donation is in the City’s best interest; and
•
Acceptance of the donation would be consistent with the
applicable City laws, policies, ordinances, and resolutions.
2.
Donations of Cash and Personal Property: Donations of cash and personal
property may be accepted upon completion of the following process:
a.
The City Administrator shall evaluate whether the donation:
•
Is in the City’s best interest and is consistent with applicable City
laws, policies, ordinances and resolutions;
•
Have any special restrictions and, if so, are those restrictions
acceptable to the City;
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•

3.

4.

5.

6.

Whether the donation creates an obligation of the City to make an
immediate or initial City expenditure which has not been included
in the approved City Budget; and
•
Whether the donation creates a new, one-time, or ongoing general
maintenance obligation for the City.
Donation of Cash/Personal Property Valued of $49,999 or Less: Donations
with an aggregate value of $49,999 or less may be accepted by the City
Administrator.
Donation of Cash/Personal Property Valued at $50,000 or Greater:
Donations with an aggregate value of $50,000 or greater shall be submitted to the
City Council. A resolution shall be submitted to the City Council for
consideration of acceptance of the donation.
Notice to Donor of Acceptance or Rejection of Donation: The City
Administrator shall give notice of his/her decision pursuant to Section Five,
Paragraph 3 above, to accept or reject the proposed donation or the City
Council’s decision pursuant to Section Five, Paragraph 4 to accept or reject the
proposed donation.
Dissemination of Information:
a.
The City Administrator shall submit a notice of acceptance or rejection
of the donation to the Mayor, City Council, Finance Director, City Clerk
and appropriate Department Head.
b.
A copy of the notice shall be maintained by the City Clerk’s Office.

Funding Review or Budgetary Impact: Funding or budgetary impact will be dependent upon the nature
and extent of the donations.
Alternatives:

1.
2.

Motion to approve Resolution No._______ adopting a donation policy relating to
acceptance of donations to the City of Spring Hill, Kansas.
Motion that the matter be tabled and the City Staff be directed to provide
additional information.

Recommendation: Approval of Resolution No. _____ adopting a donation policy relating to acceptance
of donations to the City of Spring Hill, Kansas.
Attachment:

Resolution
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DRAFT
(9-16-2020)
RESOLUTION NO. _______

A RESOLUTION ADOPTING A DONATION POLICY RELATING TO
ACCEPTANCE OF DONATIONS TO THE CITY OF SPRING HILL,
KANSAS
WHEREAS, the Governing Body has determined that it is necessary and appropriate to
adopt a policy relating to the acceptance of donations to the City.
NOW THERFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SPRING HILL, KANSAS:
SECTION ONE: PURPOSE. The purpose of this policy is to establish a formal process
for acceptance and documentation of donations made to the City. The policy is intended to
provide guidance to an individual, community group or business that wishes to make a donation
to the City. The guidelines are to ensure that donations are accepted in a responsible, transparent,
and consistent with the City’s strategic goals.
SECTION TWO: SPECIFIC OBJECTIVES.
A.
B.
C.
D.

To establish relationships with donors who share the City’s commitment to
provide a high quality civic environment;
To enrich our community by efficiently managing donations;
To generate revenue to fund new and existing faculties, project programs and
activities for the benefit of the City and its residents; and
To work with non-profit organization whose missions support the City’s strategic
goals.

SECTION THREE: DEFINITIONS.
A.

B.

C.
D.

“Beneficiary Department Head” shall mean a Department Head, Board, or
Commission for which a donation is designated or intended. The City
Administrator or his/her designee shall act as the Beneficiary Department Head if
no Department Head, Board or Commission is designated or intended.
“Donation or Gift” shall mean a monetary (cash) contribution, endowments,
personal property, or real property, financial securities, equipment, in-kind goods
or services, or any other assets that the City has accepted and for which the donor
has not received any goods or service in return. For purpose of this Policy, the
terms “donation” and “gift” shall be synonymous.
“Donor” shall mean a person or other legal entity that proposes or provides a
donation to the City.
“Endowment” shall mean donation that are restricted to the extent that only
earnings, and not principal, may be used for a particular City Department,
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E.
F.

location, or purpose.
“Restricted Donation” shall mean donations designated at a donor’s request for a
particular purpose, location, or project.
“Unrestricted Donation” shall mean a donation to the City without any limitations
being place upon its use.

SECTION FOUR: GENERAL PRINCIPLES.
A.
B.
C.
E.
F.

G.

H.

I.
J.
K.
L.
M.

This Policy is intended to guide the manner in which City accepts donations on
behalf of the City.
Donations do not become the property of the City until accepted by the City.
Only City officials, authorized by this policy may accept donations on behalf of
the City.
The City has no obligation to accept any donation proposed by a donor.
All donations will be evaluated by the City prior to acceptance to determine
whether the donation is in the City’s best interest and is consistent with applicable
City laws, policies, ordinances, and resolutions.
The City does not provide legal, accounting, tax or other advice to donors. Each
donor is ultimately responsible for ensuring the donor’s donation meets the
donor’s charitable, financial and estate planning goals. As such, each donor is
encouraged to meet with a professional advisor before making any contribution to
the City.
The City shall determine whether an expenditure of City funds, either by direct
outlay of City funds or the use of City forces and material is associated with or
required by acceptance of the donation prior to acceptance.
The donation must be used for official City business and not for political activities
or other personal business.
The donor may restrict a donation for a particular purpose, location or project but
may not designate, by name, which city official may use the donation.
The City shall comply with all applicable laws and regulations of the Internal
Revenue Service regarding the acceptance of donations.
The Beneficiary Department Head is responsible for acknowledging receipt of
and thanking, on behalf of the City, the donors of donations.
The Beneficiary Department Head shall work with the Finance Director or his/her
designee to determine the appropriate accounting for the donation.

SECTION FIVE: POLICY.
A.
B.

Types of Donations. Donations may be received in the form of cash and real or
personal property. Donations may be Restricted or Unrestricted.
Procedure for Accepting Donations.
1.
Donations of Real Property: Donation of real property may be accepted
upon completion of the following process:
a.
The Community Development Department shall determine the
approximate value of the donation and shall request City Council
consider approval to accept a donation. The Community
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2.

3.

4.

5.

6.

Development Department shall submit its recommendation to the
City Council.
b.
The Community Development Department shall submit its report
to the Mayor and City Council regarding the proposed donation
which shall include, but shall not be limited to, the following:
•
Appraised value of the donation;
•
What expenditures or maintenance obligations for the City
would be associated with the donation;
•
Potential liabilities associated with the donation, such as
hazardous conditions or environmental concerns;
•
Whether the donation has any special restrictions, and if so
if those restrictions are acceptable to the City;
•
Any recommendations as to whether City may wish to
impose any conditions upon acceptance of the donation;
•
Whether the donation is in the City’s best interest; and
•
Acceptance of the donation would be is consistent with the
applicable City laws, policies, ordinances, and resolutions.
Donations of Cash and Personal Property: Donations of cash and
personal property may be accepted upon completion of the following
process:
a.
The City Administrator shall evaluate whether the donation:
•
Is in the City’s best interest and is consistent with applicable
City laws, policies, ordinances and resolutions;
•
Have any special restrictions and if so, are those restrictions
acceptable to the City;
•
Whether the donation creates an obligation of the City to
make an immediate or initial City expenditure which has not
been included in the approved City Budget; and
•
Whether the donation creates a new, one-time, or on-going
general maintenance obligation for the City.
Donation of Cash/Personal Property Valued of $49,999 or Less:
Donations with an aggregate value of $49,999 or less may be accepted by
the City Administrator.
Donation of Cash/Personal Property Valued at $50,000 or Greater:
Donations with an aggregate value of $50,000 or greater shall be
submitted to the City Council. A resolution shall be submitted to the City
Council for consideration of acceptance of the donation.
Notice to Donor of Acceptance or Rejection of Donation: The City
Administrator shall give notice of his/her decision pursuant to Section
Five, Paragraph 3 above, to accept or reject the proposed donation or the
City Council’s decision pursuant to Section Five, Paragraph 4 to accept or
reject the proposed donation.
Dissemination of Information:
a.
The City Administrator shall submit a notice of acceptance or
rejection of the donation to the Mayor, City Council, Finance
Director, City Clerk and appropriate Department Head.
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b.

A copy of the notice shall be maintained by the City Clerk’s
Office.

SEVEN SIX. Effective Date. This Resolution will become effective upon its adoption
by the City Council.
ADOPTED by the City Council of the City of Spring Hill, Kansas, this _______day of
____________, 2020.
APPROVED by the Mayor this _______day of _____________, 2020.

CITY OF SPRING HILL, KANSAS

Steven M. Ellis, Mayor
ATTEST:

Glenda Gerrity, City Clerk

APPROVED AS TO FORM:

Frank H. Jenkins, Jr., City Attorney

RELATED AUTHORITIES:
Spring Hill Purchasing Policy Section 101.f.5
K.S.A. 12-101
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AGENDA ITEM REVIEW SHEET
TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
MELANIE LANDIS, ASSISTANT CITY ADMINISTRATOR
NOVEMBER 12, 2020
NOVEMBER 6, 2020

Formal Action Item: Ordinance authorizing execution of lease purchase documents
Issue: Ordinance approving and authorizing the execution of certain documents by the City of Spring
Hill, Kansas, in connection with a lease purchase transaction for the acquisition of equipment for use by
the City of Spring Hill.
Background: Resolutions authorizing reimbursement for the purchase of three police vehicles and related
appurtenances were approved over the course of this year. An RFP for financing of the vehicles in the
amount of $132,250 was distributed directly to the four local banks in Spring Hill and posted to the city’s
website.
Analysis: The City received a tie bid of 1.75% from First Option Bank and State Bank of Spring Hill. Both
banks are local, hold operating or investment accounts for the city, and both are reputable and have
consistently supported the city in our financing needs.
Staff has consulted with bond counsel and the city attorney and there is no set process for selecting a
winning bid in this situation. As both banks have consistently bid on the city lease purchase opportunities,
it is proposed that the bank who was not selected in 2019 be the bid of choice for the 2020 lease purchase.
The proposed selection was discussed with both banks and there was no objection by either party to this
approach. As State Bank of Spring Hill holds the lease purchase for 2019, the attached documents have
been prepared to award the 2020 lease purchase to First Option Bank.
Legal Review: The Ordinance, Base Lease and Lease Purchase documents were drafted by Kutak Rock,
the City’s bond counsel. City Attorney, Frank Jenkins, has received the documents for review. Drafts are
included in the agenda packet and final draft documents will be made available at the Council meeting.
Alternatives:
1. Award bid to First Option Bank and approve Ordinance approving and authorizing the execution
of certain documents by the City of Spring Hill, Kansas, in connection with a lease purchase
transaction for the acquisition of equipment for use by the City of Spring Hill.
2. Deny award of bid and Ordinance approving and authorizing the execution of certain documents
by the City of Spring Hill, Kansas, in connection with a lease purchase transaction for the
acquisition of equipment for use by the City of Spring Hill.
3. Table the Ordinance.
Funding Review or Budgetary Impact: Principal and interest payments will be paid from the
Equipment Fund with the cost of issuance of $5,000 paid from the general fund.
Recommendation: Award of bid to First Option Bank and approval of an Ordinance approving and
authorizing the execution of certain documents by the City of Spring Hill, Kansas, in connection with a
lease purchase transaction for the acquisition of equipment for use by the City of Spring Hill.
Attachments:
1. Bid summary
2. Ordinance
3. Lease Draft (Final documents with updated debt schedules provided at Council meeting)
4. Base Lease Draft (Final documents with updated debt schedules provided at Council meeting)

2020 Lease Purchase of Equipment (Tax-Exempt)
Calendar for Selection:
Distribution of RFP: October 23, 2020
Receipt of proposals: November 5, 2020 @ 12:00 pm
Award by City Council: November 12, 2020
Equipment Description:
Equipment: 2020 Ford Interceptor SUV
Purchase Price: $43,000 (approximately)
Equipment: 2020 Ford Interceptor SUV
Purchase Price: $46,000 (approximately)
Equipment: 2020 Ford Responder F150
Purchase Price: $43,250 (approximately)
RFP Response / Bid Summary
Principal amount:
$132,250
Bids opened: Thursday, November 5, 2020 @ 12:00 p.m.
Bank
State Bank of Spring Hill
First Option Bank

Term in
Years
5
5

Total
Interest Interest
Rate
Cost
1.75% $5,856.65
1.75% $5,856.66 (approx.)

Prepayment
Conditions
n/a
n/a

ORDINANCE NO. 2020-__
AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION
OF CERTAIN DOCUMENTS BY THE CITY OF SPRING HILL, KANSAS,
IN CONNECTION WITH A LEASE-PURCHASE TRANSACTION FOR
THE ACQUISITION OF VEHICLES FOR USE BY THE CITY.
WHEREAS, pursuant to Article 12, Section 5, of the Constitution of the State of Kansas
and K.S.A. 12-101, cities are authorized to enter into lease-purchase agreements provided such
agreements comply with the provisions of K.S.A. 10-1116b and 10-1116c;
WHEREAS, the Governing Body of the City of Spring Hill, Kansas (the “City”), has
determined it necessary and desirable to enter into certain lease-purchase documents as described
in this Ordinance to pay the cost of acquiring vehicles for use by the City consisting of three (3)
police vehicles and related appurtenances (collectively, the “Project”);
WHEREAS, it has been determined to be in the best interest of the City to enter into a
Base Lease with First Option Bank, Spring Hill, Kansas (the “Bank”), whereby the City leases
the Project to the Bank in consideration for a lump sum rental payment of not to exceed
$132,250; and
WHEREAS, it has been determined to be in the best interest of the City to enter into a
Lease-Purchase Agreement with the Bank (the “Agreement”), whereby the Bank leases the
Project back to the City in consideration of certain rental payments (the “Rental Payments”),
which Rental Payments shall be subject to annual appropriation by the City and shall not
constitute a general obligation or debt of the City;
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SPRING HILL, KANSAS:
Section 1. The Base Lease and the Agreement, in substantially the forms presented to
the Governing Body on this date, are authorized and approved with such additions, revisions and
corrections as may be approved by the Mayor, such approval to be conclusively evidenced by his
execution of such documents on behalf of the City.
Section 2. The Mayor and City Clerk are authorized to execute the Base Lease and the
Agreement on behalf of the City, and the Mayor, City Clerk and Assistant City Administrator are
authorized to execute such ancillary certificates and documents necessary to accomplish the
purposes set forth in this Ordinance, the Base Lease and the Agreement.
Section 3. The City covenants and agrees that it will not take any action, or fail to take
any action, if any such action or failure to take action would adversely affect the exclusion from
gross income of the interest portion of the Rental Payments under the Agreement under
Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”). The City
covenants and agrees that it will use the rent received under the Base Lease as soon as
practicable and with all reasonable dispatch for the purpose for which such payments are
intended as hereinbefore set forth, and that it will not directly or indirectly use or permit the use
of any rent under the Base Lease or any other funds of the City, or take or omit to take any action
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that would cause the Rental Payments under the Agreement to be an “arbitrage bond” within the
meaning of Section 148(a) of the Code.
Section 4. This Ordinance shall be in full force and effect from and after its passage by
the Governing Body and publication once in the official City newspaper.

[Remainder of page intentionally left blank]
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PASSED by the Governing Body of the City of Spring Hill, Kansas, and approved by the
Mayor on November 12, 2020.

(Seal)
Steven M. Ellis, Mayor

ATTEST:

Glenda Gerrity, City Clerk

APPROVED AS TO FORM:

By:
Frank H. Jenkins, Jr., City Attorney
APPROVED AS TO FORM:

By:
Tyler Ellsworth, Bond Counsel

Ordinance – Spring Hill Lease-Purchase, 2020

LEASE-PURCHASE AGREEMENT
This Lease-Purchase Agreement (the “Agreement”) dated as of November 20, 2020, and
entered into by and between First Option Bank, a banking corporation organized and existing under
the laws of the State of Kansas (“Lessor”), and the City of Spring Hill, Kansas, a city of the second
class organized and existing under the laws of the State of Kansas (“Lessee”):
WITNESSETH:
WHEREAS, Lessor desires to lease the Project, as defined below, to Lessee and Lessee
desires to lease the Project from Lessor subject to the terms and conditions of and for the purposes
set forth in this Agreement; and
WHEREAS, Lessee is authorized under the Constitution and laws of the State to enter into
this Agreement for the purposes set forth herein;
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
set forth, the parties agree as follows:
ARTICLE I
Section 1.01. Covenants of Lessee. Lessee represents, covenants and warrants for the
benefit of Lessor and its assignees as follows:
(a)
Lessee is a city of the second class organized and existing under the
Constitution and laws of the State with full power and authority to enter into this
Agreement and the transaction contemplated and to perform all of its obligations
thereunder.
(b)
Lessee will do or cause to be done all things necessary to preserve and keep
in full force and effect its existence as a city of the second class and a body corporate and
politic.
(c)
Lessee has been authorized under the Constitution and laws of the State to
execute and deliver this Agreement under the terms and provisions of the action of its
governing body authorizing this Agreement, or by other appropriate official approval, and
further represents, covenants and warrants that all requirements have been met and
procedures have occurred in order to ensure the enforceability of this Agreement (except
to the extent limited by applicable bankruptcy, insolvency, reorganization or other laws
affecting creditors’ rights), and Lessee has complied with such public bidding requirements
as may be applicable to this Agreement and the acquisition and installation by the Lessee
of the Project.
(d)
During the term of this Agreement, the Project will be used by Lessee only
for the purpose of performing one or more essential governmental or proprietary functions
of Lessee consistent with the permissible scope of Lessee’s authority.
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(e)
During the term of this Agreement, Lessee will provide Lessor with current
financial statements, budgets, and such other financial information relating to the ability of
Lessee to continue this Agreement as may be reasonably requested by Lessor or its
assignee.
(f)
The Lessee will comply with the applicable provisions of the Internal
Revenue Code of 1986 relating to the exemption from federal income taxation of the
interest component of the Rental Payments and will take such action as may be necessary
to comply with the Code and with all other applicable future laws, regulations, published
rulings and judicial decisions, in order to preserve the tax-exempt status of the interest
component of the Rental Payments, to the extent any such actions can be taken by the
governing body of the Lessee.
(g)
No event or condition that constitutes, or with the giving of notice or the
lapse of time or both would constitute, an Event of Default exists at the Commencement
Date.
(h)
There is no action, suit, proceeding, inquiry or investigation, at law or in
equity, before or by any court, public board or body, pending or threatened against or
affecting the Lessee, nor to the best knowledge of the Lessee is there any basis therefor,
wherein an unfavorable decision, ruling or finding would materially adversely affect the
transactions contemplated by this Agreement or any other document, agreement or
certificate which is used or contemplated for use in the consummation of the transactions
contemplated by this Agreement.
(i)
All authorizations, consents and approvals of governmental bodies or
agencies required in connection with the execution and delivery by the Lessee of this
Agreement or in connection with the carrying out by the Lessee of its obligations hereunder
have been obtained.
(j)
The entering into and performance of this Agreement or any other document
or agreement contemplated to which the Lessee is or is to be a party will not violate any
judgment, order, law or regulation applicable to the Lessee or result in any breach of, or
constitute a default under, or result in the creation of any lien, charge, security interest of
other encumbrance on any assets of the Lessee or the Project pursuant to any indenture,
mortgage, deed of trust, bank loan or credit agreement or other instrument to which the
Lessee is a party or by which it or its assets may be bound, except as provided herein.
(k)
Neither the payment of the Rental Payments and Purchase Price nor any
portion thereof is directly or indirectly (i) secured by any interest in property used or to be
used in a trade or business carried on by any person other than any state of the United States
of America or any political subdivision, agency or instrumentality of a state or any entity
acting by or on behalf of a state (a “Governmental Unit”) within the meaning of
Section 141(b)(2) of the Code, or in payment in respect of such property or (ii) derived
from payments (whether or not to the Lessee) in respect of property, or borrowed money,
used or to be used in a trade or business carried on by any person other than a Governmental
Unit. No portion of the Project will be used directly or indirectly in any trade or business
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carried on by any person other than a Governmental Unit. No portion of the proceeds of
the Base Lease will be used, directly or indirectly, to make or finance loans to persons other
than Governmental Units.
(l)
Lessee will use the proceeds of this Agreement as soon as practicable and
with all reasonable dispatch for the purpose for which the Agreement has been entered into.
No part of the proceeds of the Agreement shall be invested in any securities, obligations or
other investment or used, at anytime, directly or indirectly, in a manner which, if such use
had been reasonably anticipated on the date of issuance of the Agreement, would have
caused any portion of the Agreement to be or become “arbitrage bonds” within the meaning
of Section 103(b)(2) or Section 148 of the Code and the applicable regulations of the
Treasury Department.
(m)
The capital cost that would be required to purchase the Project if paid for
by cash would be $132,250.
(n)

The annual average effective interest cost of this Agreement is 1.75% per

annum.
(o)
No amount is included in Rental Payments for service, maintenance,
insurance and other charges exclusive of capital cost and interest cost.
(p)
Lessee hereby designates this Agreement as a “qualified tax-exempt
obligation” as defined in Section 265(b)(3)(B) of the Code. The aggregate face amount of
all tax-exempt obligations (excluding private activity bonds other than qualified
Section 501(c)(3) bonds) issued or to be issued by Lessee and all subordinate entities
during the current Fiscal Year is not reasonably expected to exceed $10,000,000. Lessee
and all subordinate entities will not issue in excess of $10,000,000 of qualified tax-exempt
obligations (including this Agreement but excluding private activity bonds other than
qualified 501(c)(3) bonds) during the current Fiscal Year without first obtaining an opinion
of nationally recognized counsel in the area of tax-exempt municipal obligations acceptable
to Lessor that the designation of this Agreement as a “qualified tax-exempt obligation” will
not be adversely affected.
(q)
The Lessee makes the following representations in connection with the
exception for small governmental units from the arbitrage rebate requirements under
Section 148(f)(4)(D) of the Code:
(i) The Lessee is a governmental unit with general taxing powers;
(ii) This Agreement is not a private activity bond as defined in Section 141
of the Code;
(iii) 95% or more of the net proceeds of this Agreement are to be used for
local government activities of the Lessee (or of a governmental unit, the jurisdiction
of which is entirely within the jurisdiction of the Lessee);
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(iv) The aggregate face amount of all tax-exempt obligations (other than
private activity bonds) issued by the Lessee and all other entities described in
Section 148(f)(4)(D)(i) of the Code during the calendar year that this Agreement is
delivered, including this Agreement, is not reasonably expected to exceed
$5,000,000;
(v) The Lessee (and all other entities described in Section 148(f)(4)(D)(i) of
the Code) will not issue in excess of $5,000,000 of tax-exempt obligations
(including this Agreement, but excluding private activity bonds) during the
calendar year in which this Agreement is delivered without first obtaining an
opinion of Bond Counsel that the excludability of the interest on the Rental
Payments from gross income for federal tax purposes will not be adversely affected;
and
(vi) The aggregate face amount of this Agreement (including all principal
amounts allocated to refunding prior obligations) does not exceed $5,000,000.
Section 1.02. Certification as to Arbitrage. Lessee represents as follows:
(a)
The estimated total costs of the Project will not be less than the total
principal portion of the Rental Payments.
(b)
The Lessee has entered into, or will enter into within six months after the
Commencement Date, substantial binding obligations to third parties to expend at least 5%
of the net sale proceeds of the Base Lease being used to acquire and install the Project. The
Project is expected to be delivered and installed, and the Vendors fully paid, within three
years of the Commencement Date.
(c)
Except for the Principal and Interest Fund, Lessee has not created or
established, and does not expect to create or establish, any sinking fund or other similar
fund (i) that is reasonably expected to be used to pay the Rental Payments, or (ii) that may
be used solely to prevent a default in the payment of the Rental Payments.
(d)
The Project has not been and is not expected to be sold or otherwise
disposed of by Lessee, either in whole or in major part, prior to the last maturity of the
Rental Payments.
(e)
To the best of our knowledge, information and belief, the above
expectations are reasonable.
ARTICLE II
Section 2.01. Definitions. The following terms will have the meanings indicated below
unless the context clearly requires otherwise:
“Agreement” means this Lease-Purchase Agreement and any schedule, exhibit or
amendment to this Agreement.
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“Authorized Investments” shall mean investments authorized by K.S.A. 12-1675 and
amendments or as otherwise permitted under State law.
“Base Lease” means the Base Lease for the Project entered into of even date between the
Lessee, as the lessor, and the Lessor, as the lessee.
“Code” means the Internal Revenue Code of 1986, as amended, and the applicable
regulations proposed or promulgated of the United States Department of the Treasury.
“Commencement Date” is the date when the term of this Agreement begins and Lessee’s
obligation to pay rent accrues, which date shall be November 20, 2020.
“Event of Default” means an event of default as set forth in Article XIII of this Agreement.
“Event of Nonappropriation” means (i) the failure of the Lessee to budget and appropriate,
or the election of the Lessee not to appropriate on or before September 1 of any Fiscal Year,
sufficient moneys to make Rental Payments coming due during the next Fiscal Year of the
Agreement or (ii) the receipt by the Lessor, at any time during the next Fiscal Year of the
Agreement, of written notice from an authorized representative of the Lessee of the Lessee’s
intention to discontinue the Agreement.
“Fiscal Year” means the fiscal year adopted by the Lessee for accounting purposes, which,
as of the date of this Agreement, begins on January 1, and ends on December 31 of each year.
“Full Insurable Value” means the total amount of the Rental Payments required to be paid
by the Lessee through the full Lease Term of this Agreement.
“Lease Term” means the lease term provided for in this Agreement under Section 4.01.
“Lessee” means the City of Spring Hill, Kansas and its successors or assigns.
“Lessor” means First Option Bank, and its successors or assigns.
“Project” means the property described on the Project Schedule attached as Exhibit A and
all replacements, repairs, restorations, modifications and improvements, subject to Section 7.01 of
this Agreement.
“Purchase Price” means the aggregate principal portion of the Rental Payments which have
not been paid with respect to the entire Project or any specific item thereof, plus any applicable
prepayment premium, as set forth on Exhibits B or C, and any interest portion due on such Rental
Payments up to the termination date of this Agreement with respect to the entire Project or any
specific item thereof.
“Rental Payments” means the basic rental payments payable by Lessee pursuant to the
provisions of this Agreement during the Lease Term, payable in consideration of the right of
Lessee to use the Project during the then current portion of the Lease Term. A portion of each
basic rental payment is paid as, and represents payment of, interest, and the balance of each basic
rental payment is paid as, and represents payment of principal. Rental Payments shall be payable
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by Lessee to the Lessor or its assignee in the amounts and at the times set forth in Exhibit B to this
Agreement. Notwithstanding anything in this Lease to the contrary, no interest shall accrue until
the date the lease transaction, of which this Lease is a part, closes.
“Special Tax Counsel” means the firm of Kutak Rock LLP, Kansas City, Missouri, or any
other attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations
by states and their political subdivisions is nationally recognized and acceptable to the Lessee.
“State” means the State of Kansas.
“Vendor” means the manufacturers of the property listed as part of the Project as well as
the agents or dealers of the manufacturers from whom the Project is purchased.
ARTICLE III
Section 3.01. Lease of Leased Property. Lessor demises, leases and lets to Lessee, and
Lessee rents, leases and hires from Lessor, the Project in accordance with the provisions of this
Agreement, to have and to hold for the Lease Term.
Lessee agrees that it will be responsible for the letting of contracts for and purchase of the
Project. Lessee agrees that it will use its best efforts to cause such purchase and installation to be
completed with due diligence.
Section 3.02. Acquisition Fund. The total rental payment received by the Lessee
pursuant to the Base Lease shall be deposited in a separate account in the treasury of the Lessee
(the “Acquisition Fund”) and shall be used solely for the purpose of providing funds to pay the
cost of acquiring and installing the Project including legal fees and any other costs of issuance
payable by the Lessee incurred in connection therewith, and capitalized interest, if any.
Any surplus in the Acquisition Fund remaining after the payment of the costs of the
acquisition and installation of the Project, the costs of issuance and capitalized interest, if any,
shall be applied to the payment of the Rental Payments at the earliest date permissible.
Section 3.03. Principal and Interest Fund. The Lessee shall establish a separate account
in the treasury of the Lessee to be designated the Principal and Interest Fund for the Lease-Purchase
Agreement dated as of November 20, 2020 (the “Principal and Interest Fund”). Moneys in the
Principal and Interest Fund shall be expended solely for the payment of the principal of and interest
on the Rental Payments as they become due or upon earlier prepayment.
The Lessee shall deposit into the Principal and Interest Fund, as and when received, all
accrued interest on the Base Lease, if any, all Rental Payments payable by the Lessee to the Lessor,
any amount remaining in the Acquisition Fund to be transferred to the Principal and Interest Fund,
the balance of any net proceeds of insurance awards received pursuant to this Agreement and all
interest and other income derived from investments of the Principal and Interest Fund.
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ARTICLE IV
Section 4.01. Commencement of Lease Term. The Lease Term of this Agreement shall
commence on the Commencement Date and shall terminate on September 1, 2025, unless
otherwise terminated in accordance with the terms of this Agreement. Notwithstanding the
requirements of this Section, this Agreement is subject to annual appropriation by the Lessee, and
the Lessee shall be obligated to make Rental Payments pursuant to this Agreement as may be
lawfully made from funds budgeted and appropriated for that purpose during the Lessee’s current
Fiscal Year or from funds made available from any lawfully operated revenue producing source.
In the event the Lessee fails, before the last day of the current Fiscal Year, to appropriate
funds to enable payment of the Rental Payments to become due during the next succeeding Fiscal
Year, this Agreement shall terminate on the last day of the current Fiscal Year without penalty or
expenses to the Lessee of any kind whatsoever, and the Lessee’s rights to possession of the Project
shall end on that date.
Section 4.02. Termination by Exercise of Purchase Option. Lessee may terminate this
Agreement or terminate this Agreement with respect to a particular item or items of equipment, at
any time upon payment of the applicable Purchase Price, as provided in Schedule I. Lessee shall
give at least 30 days’ written notice to Lessor of Lessee’s intent to so terminate this Agreement or
terminate this Agreement with respect to a particular item or items of equipment, by paying the
applicable Purchase Price. Lessee shall pay the applicable Purchase Price on or before such
termination date. Interest due under this Agreement shall cease with respect to any item for which
the Lessee has paid the applicable Purchase Price in accordance with this Section. Termination of
this Agreement pursuant to this section shall not impose additional duties on Lessee as limited by
Section 6.06 hereof.
ARTICLE V
Section 5.01. Enjoyment of Leased Property. Lessor hereby covenants to provide
Lessee during the Lease Term with quiet use and enjoyment of the Project so long as Lessee is not
in default pursuant to this Agreement, and Lessee shall, during the Lease Term, peaceably and
quietly have, hold and enjoy the Project, without suit, trouble or hindrance from Lessor, except as
expressly set forth in this Agreement.
Lessor shall have the right at all reasonable times during business hours, and upon
reasonable prior notice to Lessee, to enter into and upon the property of Lessee for the purpose of
inspecting the Project.
ARTICLE VI
Section 6.01. Rental Payments to Constitute a Current Expense of Lessee. Lessor and
Lessee understand and intend that the obligation of Lessee to pay the Rental Payments shall
constitute a current expense of Lessee and shall not in any way be construed to be a debt of Lessee
in contravention of any applicable constitutional or statutory limitation or requirement concerning
the creation of indebtedness by Lessee, nor shall anything contained herein constitute a pledge of
the general tax revenues, funds or moneys of Lessee.
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Section 6.02. Payment of Rental Payments. Lessee shall pay the Rental Payments
exclusively from legally available funds, in lawful money of the United States of America to
Lessor or, in the event of assignment by Lessor, to its assignee, in the amounts and on the dates
set forth in Schedule I and Exhibit B.
Section 6.03. Interest Component. A portion of each Rental Payment is paid as and
represents payment of interest, and Exhibit B sets forth the interest component of each Rental
Payment during the Lease Term.
Section 6.04. Rental Payments to be Unconditional. The obligations of Lessee to make
the Rental Payments required under this Article VI and other sections during any Fiscal Year for
which funds have been appropriated by the Lessee for such Rental Payments on or before the date
such Rental Payments become due, and to perform and observe the other covenants and
agreements contained herein, shall be absolute and unconditional in all events except as expressly
provided under this Agreement. Notwithstanding any dispute between Lessee, Lessor, any Vendor
or any other person, Lessee shall make the Rental Payments when due and shall not withhold the
Rental Payments pending final resolution of such dispute nor shall Lessee assert any right of setoff
or counter claim against its obligation to make the payment required under this Agreement.
Lessee’s obligation to make the Rental Payments during the Lease Term shall not be abated
through accident or unforeseen circumstances.
Section 6.05. Payment during Lease Term by Lessee. Lessee intends to pay the Rental
Payments. Lessee reasonably believes that legally available funds in an amount sufficient to make
all of the Rental Payments during the Lease Term can be obtained. Lessee further intends to do
all things lawfully within its power to obtain and maintain funds from which the Rental Payments
may be made, including making provision for such payments to the extent necessary in each annual
budget submitted and adopted in accordance with applicable provisions of State law.
Notwithstanding any provision or covenant contained in this Agreement or the Base Lease, the
Lessee is not obligated to budget or appropriate moneys to make the Rental Payments beyond the
end of the Fiscal Year for which the Lessee has budgeted and appropriated such money. The
Lessee is under no obligation to levy taxes in order to raise moneys to make Rental Payments,
except to the extent required during any Fiscal Year for which the Lessee has appropriated and
budgeted funds during the term of the Agreement. The decision to budget and appropriate funds
for Rental Payments for each Fiscal Year during the term of the Agreement is to be made solely
by the City Council of the Lessee.
Section 6.06. Nonappropriation. Notwithstanding anything in this Agreement to the
contrary, the cost and expense of the performance by the Lessee of its obligations under this
Agreement and the incurrence of any liabilities of the Lessee under this Agreement, including
without limitation, the payment of all Rental Payments and all other amounts required to be paid
by the Lessee under this Agreement, shall be subject to and dependent upon annual appropriations
being made by the City Council of the Lessee for such purposes.
If, on September 1 of any Fiscal year, sufficient funds have not been appropriated for the
purpose of paying the Rental Payments and all other amounts required to be paid by the Lessee
under this Agreement in the next succeeding Fiscal Year (an ”Event of Nonappropriation”), the
Lessee shall deliver written notice (a ”Notice of Nonappropriation”) to the Lessor within

4845-6958-9457.1

8

ten (10) calendar days following such date. Upon receipt by the Lessor of a Notice of
Nonappropriation, the Lessee’s obligation to make Rental Payments and other payments under this
Agreement shall terminate as of the end of the then current Fiscal Year; provided, however, such
termination shall not become effective at the end of the then current Fiscal Year if, prior to the end
of such Fiscal Year, the Lessee shall deliver to the Lessor a written statement to the effect that it
reasonably expects sufficient funds for the next succeeding Fiscal Year to be appropriated therefor,
and in such event the Lease Term shall continue into the next Fiscal Year so long, but only so long,
as there is an appropriation available from which to make the Rental Payments, and the Lessor is
furnished with reasonable evidence that the Lessee has appropriated and budgeted funds sufficient
to make any Rental Payments due in the following fiscal year.
ARTICLE VII
Section 7.01. Title to the Leased Property. Title to the Project shall remain in the
Lessee, subject to the rights of the Lessor herein and under the Base Lease. Upon payment of
either all Rental Payments and/or the Purchase Price, the Lessor’s leasehold interest in the entire
Project shall end, and the Lessor shall take all actions necessary to authorize, execute and deliver
to the Lessee any other documents necessary to vest in the Lessee all of the Lessor’s rights in and
to the entire Project, including, if necessary, a release of any and all liens created under the
provisions of this Agreement or by Lessor. Upon payment of the Rental Payments which include
all amortized principal payments for one or more items of equipment comprising the Project and/or
payment of the Purchase Price allocable to one or more specific items comprising the Project, the
Lessor’s leasehold interest in such items shall end, and the Lessor shall take all actions necessary
to authorize, execute and deliver to the Lessee any other documents necessary to vest in the Lessee
all of the Lessor’s rights in and to such items, including, if necessary, a release of any and all liens
created under the provisions of this Agreement or by Lessor. Lessor agrees to defend or eliminate
any claims adverse to such title arising out of any event occurring after receipt by Lessor of its
leasehold interest in the Project; provided, that Lessor’s obligations under this sentence shall not
extend to claims arising out of actions by the Lessee or persons asserting claims under it, however,
that with respect to any such taxes or charges that may lawfully be paid in installments over a
period of years, Lessee shall be obligated to pay only such installments as accrue during such time
as this Agreement is of force and effect. If Lessor’s leasehold interest in any items of equipment
comprising the Project ends prior to the end of the Lease Term, the “Project” as defined in Section
2.01 shall be deemed to exclude such items, and the parties agree to update Schedule I and Exhibits
A and B to exclude such items.
Section 7.02. Security Interest. To secure the payment of all of Lessee’s obligations
under this Agreement, Lessee grants to Lessor and its assigns a security interest constituting a first
lien on the Project and on all additions, attachments, accessions thereto, substitutions therefor and
on any proceeds therefrom. Lessee agrees to execute such additional documents, including
financing statements, affidavits, notices and similar instruments, in form reasonably satisfactory
to Lessor which are provided by Lessor, which Lessor deems necessary or appropriate to establish
and maintain its security interest and, upon assignment, the security interest of any other assignee
of Lessor in the Project.
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ARTICLE VIII
Section 8.01. Maintenance of Project by Lessee. Lessee agrees that at all times during
the Lease Term it will, at its own cost and expense, maintain, preserve and keep the Project in
good repair and working order. Lessor shall have no responsibility to maintain, repair or make
improvements or additions to the Project.
Section 8.02. Taxes, Other Governmental Charges and Utility Charges. The parties
to this Agreement contemplate that the Project will be used for a governmental or proprietary
purpose of Lessee and, therefore, that the Project will be exempt from all taxes presently assessed
and levied with respect to personal property. However, should the use, possession or acquisition
of the Project be determined to be subject to taxation, Lessee covenants and agrees that it will pay,
during the Lease Term, the additional cost of all taxes and governmental charges of any kind
whatsoever that may at any time be lawfully assessed or levied against or with respect to the Project
and any equipment or other property acquired by Lessee in substitution for, as a renewal or
replacement of, or a modification, improvement or addition to the Project, as well as all other
charges incurred in the operation, maintenance, use and upkeep of the Project. The Lessee further
covenants and agrees that it will pay such taxes or charges as the same may become due; provided,
however, that with respect to any such taxes or charges that may lawfully be paid in installments
over a period of years, Lessee shall be obligated to pay only such installments as accrue during
such time as this Agreement is of force and effect.
Section 8.03. Provisions Regarding Insurance. At its own expense, Lessee shall cause
property damage insurance on the Project to be carried and maintained in an amount customary
for public entities for similar equipment. All insurance proceeds shall be payable as provided in
this Agreement. At the Lessor’s request, Lessee shall furnish to Lessor a certificate evidencing
such coverage throughout the Lease Term. Lessee may insure the Project under a blanket
insurance policy or policies which cover not only the Project but other equipment and properties
as well. If Lessee shall insure similar equipment and properties by self-insurance, Lessee may, if
the same be approved by the Lessor, insure the Project by means of an adequate insurance fund
set aside and so maintained. The Net Proceeds (as defined in Section 9.01) of the insurance
required in this Section 8.03 shall contain a provision to the effect that any insurance company
providing coverage shall not cancel the policy or modify it materially without first giving written
notice to Lessor at least 10 days in advance of such cancellation or modification.
Section 8.04. Advances. In the event Lessee shall fail to either maintain the insurance
coverage required by this agreement or keep the Project in good repair and working order, Lessor
may, but shall be under no obligation to purchase the required policy of insurance and pay the cost
of the premiums and maintain and repair the Project and pay the cost thereof. All amounts so
advanced by Lessor shall constitute additional rent for the Lease Term, and Lessee covenants and
agrees to pay such amounts so advanced by Lessor.
ARTICLE IX
Section 9.01. Damage, Destruction and Condemnation. Unless Lessee shall have
exercised its option to purchase the Project by making payment of the Purchase Price as provided,
if prior to the termination of the Lease Term the Project or any portion is destroyed, in whole or in
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part, or is damaged by fire or other casualty, Lessee and Lessor will cause the Net Proceeds of any
insurance claim to be applied to the prompt repair, restoration, or replacement of the Project. Any
balance of the Net Proceeds remaining after such work has been completed shall be paid to Lessee.
For purposes of Section 8.03 and this Article IX, the term “Net Proceeds” shall mean the
amount remaining from the gross proceeds of any insurance claim after deducting all expenses
including attorneys’ fees incurred in the collection of such claim or award.
Section 9.02. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay
in full the cost of any repair, restoration, or replacement referred to in Section 9.01, Lessee shall
either (a) complete such repair, restoration, or replacement and pay any costs in excess of the
amount of the Net Proceeds, and if Lessee shall make any payments pursuant to the provisions of
this Section 9.02, Lessee shall not be entitled to any reimbursement therefor from Lessor nor shall
Lessee be entitled to any diminution of the amounts payable under Article VI, or (b) if Lessee is
not in default, Lessee shall pay to Lessor the amount of the then applicable Purchase Price, and
upon such payment, the Lease Term shall terminate and title to the Project shall be conveyed by
Lessor to Lessee as provided in Article Xl of this Agreement. The amount of the Net Proceeds in
excess of the then applicable Purchase Price, if any, may be retained by Lessee.
ARTICLE X
Section 10.01. Disclaimer of Warranties. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN,
CONDITION, MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE OR
FITNESS FOR USE OF THE EQUIPMENT, OR WARRANTY WITH RESPECT THERETO.
In no event shall Lessor be liable for any incidental, indirect, special or consequential damage in
connection with or arising out of this Agreement or the existence, furnishing, functioning or
Lessee’s use of any item, product or service provided for in this Agreement.
Section 10.02. Vendor’s Warranties. Lessor irrevocably appoints Lessee its agent and
attorney-in-fact during the Lease Term, so long as Lessee shall not be in default, to assert from
time to time whatever claims and rights, including warranties of the Project, which Lessor may
have against any Vendor of any portion of the Project. Lessee’s sole remedy for the breach of
such warranty, indemnification or representation shall be against such Vendor and not against
Lessor, nor shall such matter have any effect whatsoever on the rights and obligations of Lessor
with respect to this Lease, including the right to receive full and timely payments. Lessee expressly
acknowledges that Lessor makes, and has made, no representations or warranties whatsoever as to
the existence or the availability of such warranties of any Vendor of any portion of the Project.
Section 10.03. Use of the Project. Lessee will not install, use, operate or maintain the
Project improperly, carelessly, in violation of any applicable law or in a manner contrary to that
contemplated by this Agreement. Lessee shall provide all permits and licenses, if any, necessary
for the installation and operation of the Project. In addition, Lessee agrees to comply in all respects
with all laws of the jurisdiction in which its operations involving any item of the Project may
extend and any legislative, executive, administrative or judicial body exercising any power or
jurisdiction over the items of the Project; provided, however, that Lessee may contest in good faith
the validity or application of any such law or rule in any reasonable manner which does not, in the
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opinion of Lessor, adversely affect the estate of Lessor in and to any of the items of the Project or
its interest or rights under this Agreement.
ARTICLE XI
Section 11.01. Option to Purchase. At the request of Lessee, Lessor’s estate in the
Project, or certain items of equipment comprising the Project, as applicable, will be transferred,
conveyed and assigned to Lessee and this Agreement shall terminate:
(a)
As to the entire Project, at the end of the Lease Term upon payment in full
of all Rental Payments due and the payment of one dollar ($1.00);
(b)
As to the entire Project, on any date upon payment by Lessee of the then
applicable Purchase Price for the Project;
(c)
As to any item or items of equipment comprising the Project, on any date
upon payment by Lessee of the then applicable Purchase Price allocable to such item or
items of equipment comprising the Project;
(d)
As to any items of equipment comprising the Project, or the entire Project,
if the Lease Term is terminated pursuant to Article VI of this Agreement or in the event of
total damage, destruction or condemnation of any items comprising the Project, and, if
Lessee is not on such date in default pursuant to any term of this Agreement, upon payment
of the then applicable Purchase Price allocable to such items of equipment comprising the
Project to Lessor.
ARTICLE XII
Section 12.01. Assignment by Lessor. This Agreement may not be assigned or
reassigned, in whole or in part, to any assignees or subassignees by Lessor at any time subsequent
to its execution without the prior written consent of Lessee, which consent may be exercised in
Lessee’s sole and absolute discretion. Lessor agrees to give notice of any such proposed
assignment to Lessee, and, if Lessee consents thereto, Lessee agrees to make all payments to the
assignee designated in the assignment, notwithstanding any claim, defense, setoff or counterclaim
whatsoever (whether arising from a breach of the Agreement or otherwise) that Lessee may from
time to time have against Lessor or its assignee. Lessee agrees to execute all documents, including
notices of assignment and chattel mortgages or financing statements which may be reasonably
requested by Lessor or its assignee to protect their interests in the Project and in this Agreement.
Section 12.02. Assignment, Subleasing or Substitution by Lessee. This Agreement and
the interest of Lessee in the Project may not be assigned, subleased or encumbered by Lessee for
any reason. Lessee may elect to substitute one or more items of equipment for the Project delivered
pursuant to this Agreement provided that if the cost of such substitute is greater than the cost of
such item of the Project as set forth in Exhibit A, Lessee shall pay any such difference in cost from
other available funds. In the event of substitution as provided, the replacement of certain
equipment shall be subject to the terms of this Agreement, and Lessee and Lessor shall execute an
appropriate amendment to Exhibit A to reflect such substitution.
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Section 12.03. Release and Indemnification Covenants. Lessee shall indemnify,
protect, hold harmless, save and keep harmless Lessor from and against any and all liability,
obligation, loss, claim and damage whatsoever, regardless of cause, and all expenses in connection
therewith, including, without limitation, counsel fees and expenses, penalties and interest arising
out of or as the result of the entering into this Agreement, the ownership of any item of the Project,
the ordering, acquisition, use, operation, condition, purchase, delivery, rejection, storage or return
of any item of the Project or any accident in connection with the operation, use, condition,
possession, storage or return of any item of the Project resulting in damage to property or injury
to or death to any person. The indemnification arising under this paragraph shall continue in full
force and effect notwithstanding the full payment of all obligations under this Agreement or the
termination of the Lease Term for any reason. Lessee agrees not to withhold or abate any portion
of the payments required pursuant to this Agreement by reason of any defects, malfunctions,
breakdowns or infirmities of the Project.
ARTICLE XIII
Section 13.01. Events of Default Defined. The following shall constitute events of
default under this Agreement, and the terms “event of default” and “default” shall include,
whenever they are used in this Agreement, any one or more of the following events:
(a)
Failure by Lessee to pay any Rental Payment or other payment required to
be paid at the time specified; or
(b)
Failure by Lessee to observe and perform any covenant, condition or
agreement on its part to be observed or performed, other than as referred to in
Section 13.01(a), for a period of thirty (30) days after written notice, specifying such failure
and requesting that it be remedied, is given to Lessee by Lessor, unless Lessor shall agree
in writing to an extension of such time prior to its expiration; provided, however, if the
failure stated in the notice cannot be corrected within the applicable period, Lessor will not
unreasonably withhold its consent to an extension of such time if corrective action is
instituted by Lessee within the applicable period and diligently pursued until the default is
corrected; or
(c)
An Event of Nonappropriation has occurred is not cured pursuant to
Section 6.06 before the end of the then current Fiscal Year.
If by reason of force majeure Lessee is unable in whole or in part to carry out its
obligations as contained herein, other than the obligations on the part of Lessee contained
in Article VI, Lessee shall not be deemed in default during the continuance of such
inability. The term “force majeure” as used shall mean, without limitation, the following:
acts of God; strikes, lockouts or other industrial disturbances; acts of public enemies; orders
or restraints of any kind of the government of the United States of America or of the State
or any of their political subdivisions, departments or agencies, or any civil or military
authority; insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods;
explosions; or any other cause or event not reasonably within the control of Lessee.
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Section 13.02. Remedies on Default.
(a)
Whenever any Event of Default referred to in Section 13.01(a) or (b) shall
have happened and be continuing, Lessor shall have the right, at its sole option without any
further demand or notice, to take one or any combination of the following remedial steps:
(1)

With or without terminating this Agreement, retake possession of all
or any portion of the Project and sell, lease or sublease the same for
the account of Lessee, holding Lessee liable for the difference
between (i) the Rental Payments and other amounts payable by
Lessee hereunder to the end of the Lease Term and (ii) the purchase
price, rent or other amounts paid by a purchaser, lessee or sublessee
of the Project pursuant to such sale, lease or sublease; or

(2)

Take whatever action at law or in equity may appear necessary or
desirable to enforce its rights as the owner of the Project.

(b)
If an Event of Default specified in Section 13.01(c) has occurred and be
continuing the Lessor may take possession of all or any portion of the Project pursuant to
legal proceedings or pursuant to any notice provided by law, and shall have the right to
lease, sublease or sell the same upon whatever terms it deems prudent.
If, in accordance with these provisions of this subsection (b), the Lessor takes possession
of the Project, the Lessor may expel the Lessee and those claiming through or under the Lessee
and remove the property and effects of both or either (forcibly, if necessary) without being guilty
of any manner of trespass and without prejudice to any remedies for arrears of rent or for preceding
breach of covenant. The Lessor may take whatever action at law or in equity which may appear
necessary or desirable to collect Rental Payments then due and thereafter to become due, or to
enforce performance and observance of any obligation, agreement or covenant of the Lessee under
the Lease Agreement.
Section 13.03. No Remedy Exclusive. No remedy conferred upon or reserved to Lessor
is intended to be exclusive, and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Lease now or hereafter existing at law or in equity. No delay
or omission to exercise any right or power accruing upon any default shall impair any such right
or power or shall be construed to be a waiver, but any such right or power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle Lessor to exercise any
remedy reserved to it in this Article XIII, it shall not be necessary to give any notice, other than
such notice as may be required in this Article XIII.
ARTICLE XIV
Section 14.01. Deposits. Cash moneys in each of the funds and accounts created and
established shall be deposited in a bank or banks or federal or state chartered savings and loan
association(s) as permitted under State law.
Section 14.02. Investments. Moneys held in the funds and accounts created or
established in conjunction with this Agreement may be invested by the Lessee in Authorized
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Investments in such amounts and maturing at such times as shall reasonably provide for moneys
to be available when required in said accounts or funds; provided, however, that no such
investment shall be made for a period extending longer than to the date when the moneys invested
may be needed for the purpose for which such fund or account was created. All interest on any
Authorized Investment held in any fund or account shall accrue to and become a part of such fund
or account. In determining the amount held in any fund or account under the provisions of this
Agreement, Authorized Investments shall be valued at their principal par value or at their then
redemption value, whichever is lower.
ARTICLE XV
Section 15.01. Notices. All notices, certificates or other communications shall be
sufficiently given and shall be deemed given when delivered or mailed by certified mail, postage
prepaid, to the parties at the following addresses:
If to the Lessee:
City of Spring Hill, Kansas
401 North Madison Street
Spring Hill, Kansas 66083
Attn: Assistant City Administrator
If to the Lessor:
First Option Bank
21101 W 223rd St
P.O. Box 426
Spring Hill, KS 66083
Attn: Chad Lewis
Section 15.02. Binding Effect. This Agreement shall inure to the benefit of and shall be
binding upon Lessor and Lessee and their respective successors and assigns.
Section 15.03. Severability. In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision.
Section 15.04. Amendments, Changes and Modifications. This Agreement may be
amended by Lessor and Lessee; provided, however, that all such amendments shall be in writing
executed by both parties.
Section 15.05. Execution in Counterparts. This Agreement, including Schedule I
attached hereto, may be simultaneously executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument.
Section 15.06. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State.
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Section 15.07. Captions. The captions or headings in this Agreement are for convenience
only and in no way define, limit or describe the scope or intent of any provision or section of this
Agreement.
(Remainder of this page intentionally blank)
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IN WITNESS WHEREOF, Lessor has executed this Agreement in its corporate name,
and Lessee has caused this Agreement to be executed in its corporate name with its corporate seal
affixed, all as of the date first above written.
FIRST OPTION BANK,
as Lessor

By
Printed Name:
Title:

ATTEST:

Printed Name: _______________________
Title: _______________________________
ACKNOWLEDGEMENT
STATE OF KANSAS

)
) SS.
COUNTY OF ____________ )
BE IT REMEMBERED, that on this ______________, 2020, before me, a Notary Public
in and for said County and State, personally appeared __________ and __________________ of
First Option Bank, a banking corporation organized and existing under the laws of the State of
Kansas, who are personally known to me to be such __________and __________________,
respectively, and who are personally known to me to be the same persons to execute as such
officers the within instrument on behalf of said bank, and such persons acknowledged the
execution of the same to be the act and deed of said bank.
IN WITNESS WHEREOF, I have set my hand and affixed my official seal, the day and
year last above written.

Notary Public
My Commission Expires: ______________________

Lease-Purchase Agreement – Spring Hill, KS – 2020 (Tax-Exempt)

CITY OF SPRING HILL, KANSAS
as Lessee

By
Mayor
(Seal)
ATTEST:

City Clerk

ACKNOWLEDGEMENT

STATE OF KANSAS
COUNTY OF JOHNSON

)
) SS.
)

BE IT REMEMBERED, that on this ______________________, 2020, before me, a
Notary Public in and for said County and State, personally appeared Steven Ellis, Mayor of the
City of Spring Hill, Kansas, and Glenda Gerrity, City Clerk of the City, who are personally known
to me to be the same persons to execute as such officers this instrument on behalf of the City, and
such persons acknowledged the execution of the same to be the act and deed of the City.
IN WITNESS WHEREOF, I have set my hand and affixed my official seal, the day and
year last above written.

Notary Public
My Commission Expires: __________________

Lease-Purchase Agreement – Spring Hill, KS – 2020 (Tax-Exempt)

SCHEDULE I
THIS SCHEDULE is issued pursuant to that Lease-Purchase Agreement dated as of
November 20, 2020 (the “Agreement”), between the parties to the Agreement to authorize
installation of the Project described. All terms used have the meanings ascribed to them in the
Agreement.
A.

Rental Payments. The Rental Payments required under the Agreement for the
Project designated on this Schedule are as follows:

Date
03/01/2021
09/01/2021
03/01/2022
09/01/2022
03/01/2023
09/01/2023
03/01/2024
09/01/2024
03/01/2025
09/01/2025

Rental
Payment Due
$

Of the total Rental Payments due a portion represents payment of interest and a
portion represents payment of principal, as more fully set out on Exhibit B attached.
The interest component of the Rental Payments shall commence on the date that
the lease transaction, of which the Agreement is a part, closes, which closing date
is expected to be November 20, 2020. Interest shall be at the rate of 1.75% per
annum calculated on the basis of a 360-day year of 30 day months. The interest
component of the Rental Payments shall be due semi-annually on March 1 and
September 1 beginning March 1, 2021, and continuing until the principal
component of all Rental Payments has been paid in full.
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B.

Prepayment and Purchase Schedule. The Purchase Price as provided in the
Agreement is the balance of the principal due plus accrued interest to the
prepayment date plus any applicable prepayment premium, provided that the
Purchase Price with respect to a particular item of equipment is the balance of the
principal due for such item plus accrued interest allocated to such principal amount,
plus any applicable prepayment premium, to the prepayment date. The principal
amount allocated to each item, and applicable prepayment premium, if any, is set
forth on Exhibit C attached hereto. The principal component of the Rental
Payments may be prepaid in part or in whole at any time, subject to any applicable
prepayment premium. The Rental Payments on this Schedule shall be revised to
reduce remaining Rental Payments in the amount equal to the remaining principal
and interest payments allocated to any item of equipment as shown on Exhibit C
that is purchased pursuant to Section 11.01(c) or (d).

C.

Insurance. The Lessee hereby confirms that it has obtained or will obtain
simultaneously with the delivery of the Project the insurance coverage required by
Section 8.03 of the Agreement, and it covenants and agrees that such coverage shall
be maintained in accordance with the terms and conditions of the Agreement.

D.

Leased Property Description. The Project subject to the Agreement is described
more fully on Exhibit A attached.

This Schedule may be simultaneously executed in several counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

(Remainder of this page intentionally blank)
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THE TERMS GOVERNING THIS SCHEDULE ARE CONTAINED IN THE
AGREEMENT AND APPLY WITH THE SAME FORCE AND EFFECT AS IF SET
FORTH FULLY HEREIN.
LESSEE:
CITY OF SPRING HILL, KANSAS

By
Mayor
Date: November 20, 2020

Schedule I to Lease-Purchase Agreement – Spring Hill, KS – 2020 (Tax-Exempt)

LESSOR:
FIRST OPTION BANK

By
Printed Name:
Title:
Date: November 20, 2020

Schedule I to Lease-Purchase Agreement – Spring Hill, KS – 2020 (Tax-Exempt)

EXHIBIT A
EQUIPMENT SCHEDULE
DESCRIPTION
Item, Model #, or Description
Ford Police Interceptor Utility SUV plus outfitting
Ford Police Interceptor Utility SUV plus outfitting
Ford F150 Police Responder Supercrew Animal Control/Patrol Truck plus
related outfitting
Name of Vendor(s):
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Cost
$ 42,735
$ 46,000
$ 43,250

EXHIBIT B
AMORTIZATION SCHEDULE
Date

03/01/2021
09/01/2021
03/01/2022
09/01/2022
03/01/2023
09/01/2023
03/01/2024
09/01/2024
03/01/2025
09/01/2025

Total
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Principal

Coupon

Interest

Total P+I

Fiscal Total

EXHIBIT C
PRINCIPAL ALLOCATION
TO ITEMS COMPRISING THE PROJECT
Aggregate Principal Payments
DATE

03/01/2021
09/01/2021
03/01/2022
09/01/2022
03/01/2023
09/01/2023
03/01/2024
09/01/2024
03/01/2025
09/01/2025

Total
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Ford SUV 1

Ford SUV 2

Ford F150

TOTAL

Debt Service Schedule – Ford SUV 1
Date

Principal

Coupon

Interest

03/01/2021
09/01/2021
03/01/2022
09/01/2022
03/01/2023
09/01/2023
03/01/2024
09/01/2024
03/01/2025
09/01/2025

Total

C-2
4845-6958-9457.1

Total P+I

Balance

Fiscal
Total

Debt Service Schedule – Ford SUV 2
Date

Principal

Coupon

Interest

03/01/2021
09/01/2021
03/01/2022
09/01/2022
03/01/2023
09/01/2023
03/01/2024
09/01/2024
03/01/2025
09/01/2025

Total

C-3
4845-6958-9457.1

Total P+I

Balance

Fiscal
Total

Debt Service Schedule – Ford F150
Date

Principal

Coupon

Interest

03/01/2021
09/01/2021
03/01/2022
09/01/2022
03/01/2023
09/01/2023
03/01/2024
09/01/2024
03/01/2025
09/01/2025

Total

C-4
4845-6958-9457.1

Total P+I

Balance

Fiscal
Total

BASE LEASE
This Base Lease (the “Base Lease”), dated as of November 20, 2020, by and between the City
of Spring Hill, Kansas (the “City”), as lessor, and First Option Bank, a banking corporation,
organized and existing under the laws of the State of Kansas (the “Bank”), as lessee:
WITNESSETH:
WHEREAS, the City has or will acquire the property described in Exhibit A to this Base
Lease (the “Project”), and desires to lease the Project to the Bank pursuant to this Base Lease in
consideration for the rent due hereunder and for the execution and delivery by the Bank to the City
of a Lease-Purchase Agreement with the City, dated as of November 20, 2020 (the “Agreement”),
wherein the Bank will lease the Project to the City under the terms set forth therein;
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein set
forth, the parties agree as follows:
Section 1. Lease. The City leases to the Bank, and the Bank rents and leases from the City,
the Project on the terms and conditions of this Base Lease.
Section 2. Term. The term of this Base Lease shall commence as of November 20, 2020,
and shall end on September 1, 2025, unless such term is sooner terminated pursuant to Section 6.
Section 3. Rental. The Bank shall pay to the City as and for the total rental due the sum of
$132,250 which shall be paid by the Bank to the City on the closing date for the Base Lease
transaction, which closing date shall be November 20, 2020, or such other date as may be agreed
upon by the City and the Bank.
Section 4. Title to Leased Property. The City covenants with respect to the Project it has
or will acquire title to such Project and that there are no liens on the Project.
Section 5. Assignments and Subleases. The Bank may assign its rights under this Base
Lease without the written consent of the City (i) in connection with any assignment of its rights under
the Agreement, (ii) if the Agreement is terminated for any reason, or (iii) if an “Event of Default” as
defined in the Agreement has occurred.
Section 6. Termination. This Base Lease shall terminate upon the completion of the term
set forth in Section 2; provided, however, in the event the City exercises its option to purchase the
Project, or to purchase any item of equipment comprising the Project, then this Base Lease shall be
terminated as to the Project or as to such item. The Bank agrees, upon such termination or upon
completion of the term set forth in Section 2, to quit and surrender the Project, or item comprising
the Project, in the same good order and condition as the same was in at the time of commencement
of the term (except as provided in the following paragraph), reasonable wear and tear excepted, and
agrees that any permanent improvements to the Project at the time of the termination of this Base
Lease shall remain with and part of the Project.
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If an “Event of Default” under the Agreement occurs, the Bank shall have the right, with or
without terminating the Lease, to take possession of the Project and shall have the right to sell, lease
or sublease the Project or sell its interest in the Project and this Base Lease upon whatever terms and
conditions it deems prudent.
Section 7. Default. The City shall not have the right to take possession of the Project (other
than pursuant to the Agreement) or to terminate this Base Lease prior to the expiration of its term
upon any default by the Bank, except that if, upon the exercise of the option to purchase the Bank’s
interest in the Project granted to the City in Section 11.01 of the Agreement and after the payment of
the Purchase Price specified and other sums payable under the Agreement, the Bank fails to convey
its interest in the Project to the City pursuant to said option, then the City shall have the right to
terminate this Base Lease, such termination to be effective thirty (30) days after delivery of written
notice of such termination to the Bank.
Section 8. Taxes. The City covenants and agrees to pay any and all taxes levied or assessed
upon the Project.
Section 9. Waiver of Personal Liability. All liabilities under this Base Lease on the part of
the Bank are solely corporate liabilities of the Bank as a banking association, and, to the extent
permitted by law, the City hereby releases each and every incorporator, member, director and officer
of the Bank of and from any personal or individual liability under this Base Lease. No incorporator,
member, director or officer of the Bank shall at any time or under any circumstances be individually
or personally liable under this Base Lease for anything done or omitted to be done by the Bank.
Section 10. Leaseback to City. Contemporaneously herewith the Bank and the City will
execute the Agreement whereby the Bank leases back to the City and the City leases from the Bank
the Bank’s interest in the Project in accordance therewith. Title to the Project shall remain in the City
at all times. The Agreement between the parties includes the option of the City to purchase the
Bank’s interest in the Project upon payment of the Purchase Price.
Section 11. Partial Invalidity. If any one or more of the terms, provisions, covenants or
conditions of this Base Lease shall to any extent be declared invalid, unenforceable, void or voidable
for any reason whatsoever by a court of competent jurisdiction, the finding, order or decree of which
becomes final, none of the remaining terms, provisions, covenants and conditions of this Base Lease
shall be affected thereby, and each provision of this Base Lease shall be valid and enforceable to the
fullest extent permitted by law.
Section 12. Notices. All written notices to be given under this Base Lease shall be given by
United States registered or certified mail to the City and the Bank at their addresses set forth in
Section 15.01 of the Agreement, or at such address as they may provide to the other party in writing
from time to time. Any such notice shall be deemed to have been received forty-eight (48) hours
after deposit in the United States mail in registered or certified form, properly addressed and with
postage fully prepaid.
Section 13. Section Headings. All section headings contained herein are for convenience
of reference only and are not intended to define or limit the scope of any provision of this Base Lease.
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Section 14. Execution. This Base Lease may be executed in any number of counterparts,
each of which shall be deemed to be an original but all together shall constitute but one and the same
Base Lease. It is also agreed that separate counterparts of this Base Lease may separately be executed
by the Bank and the City, all with the same force and effect as though the same counterpart had been
executed by both the Bank and the City.
Section 15. Successors. This Base Lease shall be binding upon and inure to the benefit of
the parties and their respective successors and assigns.
Section 16. Applicable Law. This Base Lease shall be governed by and construed
according to the laws of the State of Kansas.

(Remainder of this page intentionally blank)
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IN WITNESS WHEREOF, the City and the Bank have caused this Base Lease to be
executed by their respective officers authorized, all as of the day and year first above written.
CITY OF SPRING HILL, KANSAS
as Lessor

By
Mayor
(Seal)
ATTEST:

City Clerk

ACKNOWLEDGEMENT

STATE OF KANSAS
COUNTY OF JOHNSON

)
) SS.
)

BE IT REMEMBERED, that on this ______________________, 2020, before me, a Notary
Public in and for said County and State, personally appeared Steven Ellis, Mayor of the City of Spring
Hill, Kansas, and Glenda Gerrity, City Clerk of the City, who are personally known to me to be the
same persons to execute as such officers this instrument on behalf of the City, and such persons
acknowledged the execution of the same to be the act and deed of the City.
IN WITNESS WHEREOF, I have set my hand and affixed my official seal, the day and year
last above written.

Notary Public
My Commission Expires: __________________

Base Lease – Spring Hill, KS – 2020 (Tax-Exempt)

FIRST OPTION BANK,
as Lessee

By:
Printed Name:
Title:
ATTEST:

Printed Name:
Title:

ACKNOWLEDGEMENT
STATE OF KANSAS
COUNTY OF __________

)
) SS.
)

BE IT REMEMBERED, that on this ______________, 2020, before me, a Notary Public in
and for said County and State, personally appeared _____and __________________ of First Option
Bank, a banking corporation organized and existing under the laws of the State of Kansas, who are
personally known to me to be such __________ and ___________________, respectively, and who
are personally known to me to be the same persons to execute as such officers the within instrument
on behalf of said bank, and such persons acknowledged the execution of the same to be the act and
deed of said bank.
IN WITNESS WHEREOF, I have set my hand and affixed my official seal, the day and year
last above written.
Notary Public

My Commission Expires: ______________________

Base Lease – Spring Hill, KS – 2020 (Tax-Exempt)

EXHIBIT A
EQUIPMENT SCHEDULE
DESCRIPTION
Item, Model #, or Description
Ford Police Interceptor Utility SUV plus outfitting
Ford Police Interceptor Utility SUV plus outfitting
Ford F150 Police Responder Supercrew Animal Control/Patrol Truck plus
related outfitting
Name of Vendor(s):
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Cost
$ 42,735
$ 46,000
$ 43,250

AGENDA ITEM REVIEW SHEET
TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
MELANIE LANDIS, ASSISTANT CITY ADMINISTRATOR
NOVEMBER 12, 2020
NOVEMBER 6, 2020

Formal Action
Issue: Ordinance authorizing the City of Spring Hill, KS, to issue its industrial revenue bonds (taxable
under federal law), Series 2020 (Mid-Am Building Supply), in the aggregate principal amount not to exceed
$4,000,000 for the purpose of financing a portion of the cost of constructing and equipping a commercial
facility and authorizing the execution of certain documents in connection with the issuance of the bonds.
Background: Industrial revenue bonds (IRB’s) are an economic development tool available to Kansas
cities and counties. IRB’s are offered under Kansas law (see K.S.A. 12-1740 and 79-201a) to provide
financing for private business facilities and may be used to finance all or a portion of the project. Cities
elect to offer the use of IRB financing to support economic development activities which offer the option
of tax abatement and/or sales tax exemption on construction of the facility.
Analysis: The city has previously accepted an IRB application and an extension for completion of the MidAm Building Supply expansion project.
The ordinance being presented to Council is an authorization for bond issuance and execution of related
documents including a lease and base lease, trust indenture and bond purchase agreement.
Legal Review: The ordinance and all related documents were provided by Kutak Rock, city bond counsel,
and reviewed by Mr. Jenkins, city attorney. Applicant and applicant’s legal counsel have reviewed all
documents as well.
Recommendation: It is recommended to approve an ordinance authorizing the City of Spring Hill, KS, to
issue its industrial revenue bonds (taxable under federal law), Series 2020 (Mid-Am Building Supply), in
the aggregate principal amount not to exceed $4,000,000 for the purpose of financing a portion of the cost
of constructing and equipping a commercial facility and authorizing the execution of certain documents in
connection with the issuance of the bonds.

Attachments: Ordinance
Lease
Base Lease
Trust Indenture
Bond Purchase Agreement
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ORDINANCE NO. 2020AN ORDINANCE AUTHORIZING THE CITY OF SPRING HILL,
KANSAS, TO ISSUE ITS INDUSTRIAL REVENUE BONDS (TAXABLE
UNDER FEDERAL LAW), SERIES 2020 (MID-AM BUILDING SUPPLY),
IN THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$4,000,000 FOR THE PURPOSE OF FINANCING THE COST OF
CONSTRUCTING AND EQUIPPING A COMMERCIAL FACILITY AND
AUTHORIZING THE EXECUTION OF CERTAIN DOCUMENTS IN
CONNECTION WITH THE ISSUANCE OF THE BONDS.
WHEREAS, the City of Spring Hill, Kansas (the “Issuer”), is authorized by
K.S.A. 12-1740 et seq., as amended (the “Act”), to acquire, construct, improve and equip certain
facilities (as defined in the Act) for commercial, industrial and manufacturing purposes, to enter
into leases and lease-purchase agreements with any person, firm or corporation for such facilities,
and to issue revenue bonds for the purpose of paying the costs of such facilities;
WHEREAS, pursuant to Resolution No. 2019-R-15 of the Issuer adopted on
August 8, 2019, as amended by Resolution No. 2020-R-09 of the Issuer adopted on
August 13, 2020 (as amended, the “Resolution of Intent”), the Issuer expressed its intent to issue
industrial revenue bonds in the approximate principal amount of $4,000,000 for the purpose of
financing the cost of constructing and equipping a commercial facility, including buildings,
improvements and equipment (the “Project”), and further authorized the execution of a Payment
in Lieu of Tax Agreement (the “PILOT Agreement”) between the Issuer and Knaebel’s, Inc., a
Missouri corporation (the “Company”), providing for a property tax exemption for the portion of
the Project financed with industrial revenue bonds, subject to certain conditions;
WHEREAS, the Issuer has found and does find and determine that it is desirable in order
to promote, stimulate and develop the general economic welfare and prosperity of the Issuer and
the State of Kansas that the Issuer issue its Industrial Revenue Bonds (Taxable Under Federal
Law), Series 2020 (Mid-Am Building Supply), in the aggregate principal amount not to exceed
$4,000,000 (the “Bonds”), for the purpose of financing the costs of constructing and equipping the
Project, as more fully described in the Indenture and the Lease authorized herein, and authorizing
the Issuer to lease the Project to the Company; and
WHEREAS, the Issuer further finds and determines that it is necessary and desirable in
connection with the issuance of the Bonds to execute and deliver (i) a Trust Indenture
(the “Indenture”), with BOKF, N.A., Kansas City, Missouri, as Trustee (the “Trustee”),
prescribing the terms and conditions of issuing and securing the Bonds; (ii) a Base Lease
Agreement (the “Base Lease”), between the Company and the Issuer, pursuant to which the
Company shall lease the Project to the Issuer; (iii) a Lease (the “Lease”), between the Issuer and
the Company, pursuant to which Issuer shall lease the Project to the Company, in consideration of
rentals which are intended to be sufficient to provide for the payment of the principal of, premium,
if any, and interest on the Bonds as the same become due; (iv) a Bond Purchase Agreement
providing for the sale of the Bonds by the Issuer to the Company; and (v) a PILOT Agreement
between the Issuer and the Company (collectively, the “Bond Documents”);

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SPRING HILL, KANSAS, AS FOLLOWS:
Section 1.
Authority to Cause the Project to be Constructed and Equipped. The
Issuer is hereby authorized to cause the Project to be constructed and equipped all in the manner
and as more particularly described in the Indenture and the Lease herein authorized.
Section 2.
Authorization of and Security for the Bonds. The Issuer is hereby
authorized and directed to issue the Bonds, to be designated “City of Spring Hill, Kansas, Industrial
Revenue Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply)” in the
aggregate principal amount not to exceed $4,000,000, for the purpose of providing funds to pay
the cost of constructing and equipping the Project. The Bonds shall be dated and bear interest,
shall mature and be payable at such times, shall be in such forms, shall be subject to redemption
and payment prior to the maturity thereof, and shall be issued in the manner prescribed and subject
to the provisions, covenants and agreements set forth in the Indenture. The Bonds shall be special
limited obligations of the Issuer payable solely from the trust estate established under the
Indenture, including revenues from the lease of the Project to the Company. The Bonds shall not
be general obligations of the Issuer nor constitute a pledge of the full faith and credit of the Issuer
and shall not be payable in any manner by taxation.
Section 3.
Execution of Bonds and Bond Documents. The Mayor of the Issuer is
hereby authorized and directed to execute the Bonds and deliver them to the Trustee for
authentication on behalf of, and as the act and deed of, the Issuer in the manner provided in the
Indenture. The Mayor is further authorized and directed to execute and deliver the Bond
Documents on behalf of, and as the act and deed of, the Issuer in substantially the forms on file in
the office of the City Clerk, with such corrections or amendments thereto as the Mayor may
approve, which approval shall be evidenced by execution thereof, and to execute such other
documents, certificates and instruments as may be necessary or desirable to carry out and comply
with the purposes and intent of this Ordinance and the Bond Documents. The City Clerk of the
Issuer is hereby authorized and directed to attest the execution of the Bonds, the Bond Documents
and such other documents, certificates and instruments as may be necessary or desirable to carry
out the intent of this Ordinance under the Issuer’s official seal.
Section 4.
Pledge of the Project and Net Earnings. The Issuer hereby pledges the
Issuer’s interest in the Project and the net earnings generated under the Lease to the payment of
the Bonds in accordance with K.S.A. 12-1744. The lien created by such pledge shall be discharged
when all of the Bonds shall be deemed to have been paid within the meaning of the Indenture.
Section 5.
Further Authority. The officials, officers, agents and employees of the
Issuer are hereby authorized and directed to take such action, expend such funds and execute such
other documents, certificates and instruments as may be necessary or desirable to carry out the
provisions of this Ordinance and to carry out and perform the duties of the Issuer with respect to
the Bonds and the Bond Documents as necessary to give effect to the transactions contemplated in
this Ordinance and in the Bond Documents.

Section 6.
Effective Date. This Ordinance shall take effect from and after its final
passage by the Governing Body of the Issuer, signature by the Mayor and publication once in the
official newspaper of the Issuer.

[Remainder of Page Intentionally Left Blank]

PASSED by the Governing Body of the City of Spring Hill, Kansas, and approved by the
Mayor on November 12, 2020.
CITY OF SPRING HILL, KANSAS
(Seal)
Steven M. Ellis, Mayor

ATTEST:

Glenda Gerrity, City Clerk

APPROVED AS TO FORM:

By:
Frank H. Jenkins, Jr., City Attorney
APPROVED AS TO FORM:

By:
Tyler Ellsworth, Bond Counsel

Ordinance – IRB, Mid-Am Building Supply – 2020
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TRUST INDENTURE
THIS TRUST INDENTURE, dated as of November 1, 2020 (the “Indenture”), between
the CITY OF SPRING HILL, KANSAS (the “Issuer”), and BOKF, N.A. (the “Trustee”);
WITNESSETH:
WHEREAS, the Issuer is authorized by K.S.A. 12-1740 et seq., as amended (the “Act”),
to acquire, construct, improve and equip certain facilities (as defined in the Act) for commercial,
industrial and manufacturing purposes, and to enter into leases and lease-purchase agreements with
any person, firm or corporation for said facilities and to issue revenue bonds for the purpose of
paying the cost of any such facilities;
WHEREAS, pursuant to the Act, the Issuer’s governing body has passed an ordinance
authorizing the Issuer to issue its Industrial Revenue Bonds (Taxable Under Federal Law), Series
2020 (Mid-Am Building Supply), in the principal amount not to exceed $4,000,000 (the “Series
2020 Bonds”), for the purpose of financing the cost of constructing and equipping a commercial
facility consisting of including buildings, improvements, and equipment, located adjacent to an
existing commercial facility at 20301 West 207th Street within the City (the “Improvements”),
and authorizing the Issuer to lease the Project (as hereinafter more fully described) to Knaebel’s,
Inc., a Missouri corporation (the “Company”);
WHEREAS, pursuant to such ordinance, the Issuer is authorized (i) to execute and deliver
this Indenture for the purpose of issuing and securing the Series 2020 Bonds and any Additional
Bonds (collectively the “Bonds”), as hereinafter provided, (ii) to enter into a Base Lease
Agreement of even date herewith (the “Base Lease”) to lease from the Company certain real
property (the “Land”) on which the Improvements are or will be located (the Improvements and
the Land, collectively, the “Project”) and (iii) to enter into a Lease of even date herewith
(the “Lease”), between the Issuer and the Company, pursuant to which the Issuer shall lease back
the Project to the Company, in consideration of rentals which are intended to be sufficient to
provide for the payment of the principal of and interest on the Series 2020 Bonds as the same
become due; and
WHEREAS, all things necessary to make the Series 2020 Bonds, when authenticated by
the Trustee and issued as provided in this Indenture, the valid and legally binding limited
obligations of the Issuer, and to make this Indenture a valid and legally binding pledge and
assignment of the Trust Estate created in this Indenture made for the security of the payment of
the principal of and interest on the Bonds issued under this Indenture, have been done and
performed, and the execution and delivery of this Indenture and the execution and issuance of the
Series 2020 Bonds, subject to these terms, have in all respects been duly authorized;
NOW, THEREFORE, THIS INDENTURE WITNESSETH:
GRANTING CLAUSES
That the Issuer, in consideration of the premises, the acceptance by the Trustee of the trusts
created in this Indenture, the purchase and acceptance of the Series 2020 Bonds by the Original
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Purchaser, and of other good and valuable consideration, the receipt of which is acknowledged,
and in order to secure the payment of the principal of and interest on all of the Bonds issued and
Outstanding under this Indenture from time to time according to their tenor and effect, and to
secure the performance and observance by the Issuer of all the covenants, agreements and
conditions in this Indenture and in the Bonds contained, does pledge and assign unto the Trustee
and its successors and assigns, the property described in paragraphs (a), (b) and (c) below (said
property being referred to as the “Trust Estate”), to wit:
(a)
The Issuer’s leasehold interest in the real property situated in Johnson County,
Kansas, described in Schedule I attached, and constituting the Land (as defined herein), with all
Improvements (as defined in this Indenture) now or hereafter located thereon, to the extent and
subject to the limitations provided in the Lease;
(b)
All right, title and interest of the Issuer in, to and under the Base Lease and Lease
(except the Unassigned Issuer Rights), and all rents, revenues and receipts derived by the Issuer
from the Project including, without limitation, all Basic Rent derived by the Issuer under and
pursuant to and subject to the provisions of the Lease; provided that the pledge and assignment
made shall not impair or diminish the obligations of the Issuer under the provisions of the Lease;
and
(c)
All moneys and securities from time to time held by the Trustee under the terms of
this Indenture, and any and all other real or personal property of every kind and nature from time
to time hereafter, by delivery or by writing of any kind, pledged, assigned or transferred as and for
additional security under this Indenture by the Issuer or by anyone in its behalf, or with its written
consent, to the Trustee, which is authorized to receive any and all such property at any and all
times and to hold and apply the same subject to the terms of this Indenture.
TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and
privileges pledged and assigned, or agreed or intended so to be, to the Trustee and its successors
in trust and assigns;
IN TRUST NEVERTHELESS, upon the terms and subject to the conditions set forth in
this Indenture, for the equal and proportionate benefit, protection and security of all Bonds issued
and Outstanding under this Indenture, without preference, priority or distinction as to lien or
otherwise of any of the Bonds over any other of the Bonds except as expressly provided in or
permitted by this Indenture;
PROVIDED, HOWEVER, that if the Issuer shall pay, or cause to be paid, the principal
of and interest on all the Bonds, at the times and in the manner mentioned in the Bonds according
to the true intent and meaning thereof, or shall provide for the payment of (as provided in
Article XIII of this Indenture), and shall pay or cause to be paid to the Trustee all other sums of
money due or to become due to it in accordance with the terms and provisions of this Indenture,
then upon such final payments this Indenture and the rights hereby granted shall cease, terminate
and be void; otherwise, this Indenture shall be and remain in full force and effect.
THIS INDENTURE FURTHER WITNESSETH, and it is expressly declared,
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured under
2
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this Indenture are to be issued, authenticated and delivered and that all the Trust Estate is to be
held and applied under, upon and subject to the terms, conditions, stipulations, covenants,
agreements, trusts, uses and purposes as hereinafter expressed, and the Issuer does hereby agree
and covenant with the Trustee and with the respective Owners from time to time of the Bonds, as
follows:
ARTICLE I
DEFINITIONS
Section 101.
Definitions of Words and Terms. In addition to the words and terms
defined elsewhere in this Indenture, the capitalized words and terms used in this Indenture and in
the Lease shall have the meanings assigned in the Glossary attached hereto as Appendix B, unless
some other meaning is plainly intended.
Section 102.

Rules of Interpretation.

(a)
Words of the masculine gender shall be deemed and construed to include
correlative words of the feminine and neuter genders. Unless the context shall otherwise indicate,
the words importing the singular number shall include the plural and vice versa, and words
importing persons shall include firms, associations and corporations, including public bodies, as
well as natural persons.
(b) Wherever in this Indenture it is provided that any party shall or will make any
payment or perform or refrain from performing any act or obligation, each such provision shall,
even though not so expressed, be construed as an express covenant to make such payment or to
perform, or not to perform, as the case may be, such act or obligation.
(c)
All references in this instrument to designated “Articles”, “Sections” and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions
of this instrument as originally executed. The words “herein”, “hereof”, “hereunder” and other
words of similar import refer to this Indenture as a whole and not to any particular Article, Section
or subdivision.
(d) The Table of Contents and the Article and Section headings of this Indenture shall
not be treated as a part of this Indenture or as affecting the true meaning of the provisions of this
Indenture.
ARTICLE II
THE BONDS
Section 201.
Title and Amount of Bonds. No Bonds may be issued under this
Indenture except in accordance with the provisions of this Article. The Bonds authorized to be
issued under this Indenture shall be designated as “City of Spring Hill, Kansas Industrial Revenue
Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply),” with such other
appropriate particular designation added to or incorporated in such title for the Bonds of any
particular series of Additional Bonds as the Issuer may determine. The total principal amount of
bonds that may be issued hereunder is expressly limited to an amount not to exceed $4,000,000
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principal amount of the Series 2020 Bonds and any Additional Bonds permitted under the terms
of this Indenture.
Section 202.

Limited Nature of Obligations.

(a)
The Bonds and the interest thereon shall be limited obligations of the Issuer payable
solely and only from the net earnings and revenues derived by the Issuer from the Project,
including but not limited to the rents, revenues and receipts under the Lease (including, in certain
circumstances, Bond proceeds and income from the temporary investment thereof), and proceeds
from the sale of the Issuer’s leasehold interest in the Project and insurance and condemnation
awards, and are secured by a pledge and assignment of the Trust Estate to the Trustee in favor of
the Bondowners, as provided in this Indenture. The Bonds and the interest thereon shall not be a
debt or general obligation of the Issuer or the State, or any municipal corporation thereof, and
neither the Bonds, the interest, nor any judgment on or with respect to the Bonds, are payable in
any manner from tax revenues of any kind or character. The Bonds shall not constitute an
indebtedness or a pledge of the faith and credit of the Issuer, the State or any municipal corporation
of the State, within the meaning of any constitutional or statutory limitation or restriction.
(b) No provision, covenant or agreement contained in this Indenture or the Bonds, or
any obligation in this Indenture or imposed upon the Issuer, or the breach thereof, shall constitute
or give rise to or impose upon the Issuer a pecuniary liability or a charge upon its general credit or
powers of taxation. In making the agreements, provisions and covenants set forth in this Indenture,
the Issuer has not obligated itself except with respect to the Project and the application of the
payments, revenues and receipts therefrom as provided above. Neither the officers of the Issuer
nor any person executing the Bonds shall be liable personally on the Bonds by reason of the
issuance of the Bonds.
Section 203.

Denomination, Numbering and Dating of Bonds.

(a)
The Bonds shall be fully registered bonds in the Authorized Denominations, not
exceeding the principal amount of the Bonds maturing on the Principal Payment Date. The Bonds
shall be substantially in the form set forth in Article IV of this Indenture. The Bonds of each series
of Bonds shall be numbered in such manner as the Trustee shall determine.
(b)
The Bonds of each series of Bonds shall be dated as provided in this Indenture or
the Supplemental Indenture authorizing the issuance of such series of Bonds. The Bonds shall bear
interest from their effective date of registration. The effective date of registration shall be the
Interest Payment Date next preceding the date of authentication thereof by the Trustee, unless such
date of authentication shall be an Interest Payment Date, in which case the effective date of
registration shall be as of such date of authentication, or unless the date of authentication shall be
prior to the first Interest Payment Date for such series of Bonds, in which case the effective date
of registration shall be the Dated Date of such series of Bonds; provided, however, that if payment
of the interest on any Bonds of any series shall be in default at the time of authentication of any
Bond certificates issued in lieu of Bonds surrendered for transfer or exchange, the effective date
of registration shall be as of the date to which interest has been paid in full on the Bonds
surrendered.
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Section 204.
Method and Place of Payment of Bonds. Payment of the principal
and interest on each Bond shall be made by the Trustee on the Principal Payment Date or Interest
Payment Date as of the Record Date, as applicable, to the person appearing on the registration
books of the Issuer maintained by the Trustee as the Registered Owner by check or draft mailed to
such Registered Owner at the address appearing on such registration books. Final payment of
principal on all Bonds shall be made by check or draft upon the presentation and surrender of the
certificate(s) representing such Bonds at the stated maturity or earlier required redemption of the
Bonds at the corporate trust office of the Paying Agent or at such other office designated by the
Paying Agent. Notwithstanding the foregoing, the principal, redemption price of, and the interest
on the Bonds is payable by electronic transfer in immediately available federal funds pursuant to
written instructions from any Registered Owner provided by the Registered Owner to the Paying
Agent not less than 5 days prior to the Record Date for such interest, which instructions shall
include the name of the receiving bank (which shall be in the continental United States), its address,
ABA routing number and the name, number and contact name related to such Registered Owner’s
account at such bank and shall also acknowledge a wire transfer fee payable by such Registered
Owner. In addition, as provided in the Lease, the Bonds may be paid or deemed to be paid by
presentation of the Bonds to the Trustee for cancellation, or in such other manner as provided by
the Trustee.
Section 205.

Execution and Authentication of Bonds.

(a)
Bond certificates shall be executed on behalf of the Issuer by the manual or
facsimile signature of the Mayor and attested by the manual or facsimile signature of its City Clerk,
and shall have the corporate seal of the Issuer affixed to or imprinted on the certificates. In case
any officer whose signature or facsimile thereof appears on any Bond certificates shall cease to be
an officer before the delivery of such Bonds, such signature or facsimile thereof shall nevertheless
be valid and sufficient for all purposes, the same as if such person had remained in office until
delivery. Any Bond certificate may be signed by the persons whom, at the actual time of the
execution of such Bond certificate, shall be the proper officers to sign although on the date of
issuance of such Bond such persons may not have been such officers.
(b)
The Bonds shall have an endorsed Certificate of Authentication substantially in the
form set forth in Article IV of this Indenture, which shall be manually executed by the Trustee.
No Bond shall be entitled to any security or benefit under this Indenture or shall be valid or
obligatory for any purpose unless and until such Certificate of Authentication shall have been duly
executed. Such executed Certificate of Authentication upon any Bond certificate shall be
conclusive evidence that the Bonds described in such Bond certificate have been duly
authenticated and delivered under this Indenture. The Certificate of Authentication on any Bond
certificate shall be deemed to have been duly executed if signed by any authorized officer or
employee of the Trustee, but it shall not be necessary that the same officer or employee sign the
Certificate of Authentication on all of the Bond certificates that may be delivered under this
Indenture at any one time.
Section 206.

Registration, Transfer and Exchange of Bonds.

(a)
The Series 2020 Bonds may only be transferred (1) to the Issuer or the Tenant,
(2) with the written consent of the Issuer pursuant to a registration statement which has been
5
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declared effective under the 1933 Act, or (3) with the written consent of the Issuer to institutional
“accredited investors” as defined in Rule 501(a) under the 1933 Act, or QIBs. By its acceptance
of a Series 2020 Bond, each transferee of a Series 2020 Bond (except for the Issuer and the Tenant)
will be deemed to (1) have represented that the Series 2020 Bonds are being acquired for
investment and not with a view to distribution and (a) it is an institutional accredited investor or a
fiduciary or agent (other than a United States bank or savings and loan association) that is acting
on behalf of an institutional accredited investor, or (b) it is a QIB acting on behalf of itself or
another QIB (and, if it is a QIB, acknowledges that it is aware that the seller may rely on an
exemption from the provisions of Section 5 of the 1933 Act pursuant to Rule 144A), and (2) have
agreed that any resale of the Series 2020 Bonds will be made only in a transaction exempt from
registration under the 1933 Act and only to an institutional accredited investor or to a QIB in a
transaction made pursuant to Rule 144A under the 1933 Act, to the Issuer or the Tenant or pursuant
to an effective registration statement filed under the 1933 Act or pursuant to another available
exemption from registration under the 1933 Act. The Series 2020 Bonds will bear a legend
containing substantially the information set forth in this paragraph.
(b)
The Trustee, the Issuer and the Tenant shall have the right, prior to any offer, sale
or transfer of the Series 2020 Bonds other than to the Issuer or the Tenant, to require the delivery
of an opinion of counsel, certifications or other information satisfactory to each of them with
respect to the lawfulness of such offer, sale or transfer.
(c)
Bonds may be transferred only upon the books maintained by the Trustee for the
registration and transfer of Bonds upon surrender of the certificate(s) representing such Bonds to
the Trustee duly endorsed for transfer or accompanied by an assignment duly executed by the
Bondowner or his attorney or legal representative in such form as shall be satisfactory to the
Trustee. Upon any such transfer, the Issuer shall execute and the Trustee shall authenticate and
deliver in exchange for such Bonds new Bond Certificate(s), registered in the name of the
transferee, of any Authorized Denominations in an aggregate principal amount equal to the
principal amount of such Bonds, of the same series and maturity and bearing interest at the same
rate. In the event that any Bondowner fails to provide a certified taxpayer identification number
to the Trustee, the Trustee may make a charge against such Bondowner sufficient to pay any
governmental charge required to be paid as a result of such failure. In compliance with
Section 3406 of the Internal Revenue Code of 1986, as amended, such amount may be deducted
by the Paying Agent from amounts otherwise payable to any Bondowner.
(d)
In all cases in which Bonds shall be exchanged or transferred hereunder, the Issuer
shall execute and the Trustee shall authenticate and deliver at the earliest practicable time Bond
certificates in accordance with the provisions of this Indenture. All Bond certificates surrendered
in any such exchange or transfer shall immediately be canceled by the Trustee. The Issuer or the
Trustee may make a charge for every such exchange or transfer of Bonds sufficient to reimburse
it for any tax, fee or other governmental charge required to be paid with respect to such exchange
or transfer, and such charge shall be paid by the Bondowner before any such new Bond certificate
shall be delivered. Neither the Issuer nor the Trustee shall be required to make any such exchange
or transfer of Bonds on or after the Record Date preceding a Payment Date on the Bonds or, in the
case of any proposed redemption of Bonds, during the 15 days immediately preceding the selection
of Bonds for such redemption or after such Bonds or any portion of the Bonds has been selected
for redemption.
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(e)
All of the duties of the Trustee set forth in this Section 206 may be performed by
any co-trustee or co-paying agent appointed by the Trustee, to the extent specified in the instrument
appointing such co-trustee or co-paying agent.
(f)

Reserved.

Section 207.
Persons Deemed Owners of Bonds. The person in whose name any
Bond shall be registered as shown on the registration books required to be maintained by the
Trustee by this Article shall be deemed and regarded as the absolute owner thereof for all purposes.
Payment of, or on account of the principal of and interest on, any such Bond shall be made only to
or upon the order of such Registered Owner or a duly constituted legal representative. All such
payments shall be valid and effectual to satisfy and discharge the liability upon such Bond,
including the interest thereon, to the extent of the sum or sums so paid.
Section 208.

Authorization of Series 2020 Bonds.

(a)
There shall be initially issued and secured pursuant to this Indenture a series of
Bonds in the principal amount not to exceed $4,000,000 for the purpose of providing funds to pay
Project Costs, which series of Bonds shall be designated the “City of Spring Hill, Kansas,
Industrial Revenue Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building
Supply).” The Series 2020 Bonds shall be dated the Dated Date, shall become due on the Principal
Payment Date and in the principal amount (subject to prior redemption as provided in Article III
of this Indenture) and shall bear interest from their Dated Date or the Interest Payment Date to
which interest has been paid, which interest shall accrue on the Outstanding principal amount of
the Series 2020 Bonds as shown on Schedule A to the Series 2020 Bond at the Interest Rate and
shall mature on the Maturity Date. The Series 2020 Bonds shall be issued as a single bond up to
the maximum principal amount authorized for the Bonds.
The Trustee shall, and is hereby irrevocably authorized by the Issuer, to endorse Schedule A
to the Series 2020 Bond to evidence the funding of proceeds from the sale of the Series 2020 Bonds
and the payment of principal of and interest on the Series 2020 Bonds, and each such notation and
the principal amount shown on Schedule A shall be conclusive of the outstanding principal amount
owing with respect to such Series 2020 Bonds, in the absence of manifest error; provided,
however, that the Issuer’s obligations shall not be affected by any failure to endorse Schedule A
correctly or at all.
(b) Interest on the Bonds shall be payable to the Owners on each Interest Payment Date
in accordance with the provisions of Article II of this Indenture.
(c)
The Trustee is designated as the Issuer’s Paying Agent for the payment of the
principal of and interest on the Series 2020 Bonds. The Trustee may appoint one or more financial
institutions to act as co-paying agent for the Series 2020 Bonds.
(d) Upon the original issuance and delivery of the Series 2020 Bonds, the effective date
of registration shall be their Dated Date.
(e)
The Series 2020 Bonds shall be substantially in the form and manner set forth in
Article IV of this Indenture and delivered to the Trustee for authentication, but prior to or
7
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simultaneously with the authentication and delivery of the Bonds by the Trustee, there shall be
filed with the Trustee the following:
(i)

A copy of the ordinance enacted by the Issuer’s governing body authorizing the
issuance of the Series 2020 Bonds and the execution of this Indenture, the Base
Lease, the Lease, the PILOT Agreement and the Bond Purchase Agreement;

(ii)

An executed counterpart of this Indenture;

(iii)

An executed counterpart of the Base Lease;

(iv)

An executed counterpart of the Lease;

(v)

An executed counterpart of the PILOT Agreement;

(vi)

An executed counterpart of the Bond Purchase Agreement;

(vii)

An opinion of Bond Counsel to the effect that the Series 2020 Bonds constitute
valid and legally binding obligations of the Issuer and that the interest on the
Series 2020 Bonds is exempt from Kansas income taxation, subject to such
limitations and restrictions as shall be described therein;

(viii)

An opinion of counsel to the Company to the effect that the Base Lease, the
Lease, the PILOT Agreement and the Bond Purchase Agreement constitute
valid and legally binding obligations of the Company, together with such other
opinions as the Trustee shall require; and

(ix)

Such other certificates, statements, opinions, receipts and documents as the
Trustee shall reasonably require for the delivery of the Series 2020 Bonds.

(f)
When the documents specified in subsection (e) of this Section shall have been filed
with the Trustee, and when certificates representing all the Series 2020 Bonds shall have been
executed and authenticated as required by this Indenture, the Trustee shall deliver the Series 2020
Bonds to or upon the order of the Original Purchaser, but only upon payment to the Trustee of the
Purchase Price of the Series 2020 Bonds. The Original Proceeds, including accrued interest, shall
be immediately paid over to the Trustee, and the Trustee shall deposit and apply such proceeds as
provided in Article V of this Indenture.
Section 209.

Authorization of Additional Bonds.

(a)
With the consent of the Owners of all Outstanding Bonds, Additional Bonds may
be issued under and equally and ratably secured by this Indenture on a parity with the Series 2020
Bonds and any other Additional Bond Outstanding at any time and from time to time, upon
compliance with the conditions provided in this Section, for any of the following purposes:
(i)

To provide funds to pay all or any part of the costs of repairing, replacing or
restoring Improvements in the event of damage, destruction or condemnation
to or thereof;
8
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(ii)

To provide funds to pay all or any part of the costs of acquisition, construction
or equipping of such additional Land or Improvements as the Company may
deem necessary or desirable and as will not impair the nature of the Project as
a “facility” within the meaning and purposes of the Act; or

(iii)

To provide funds for refunding all or any part of the Bonds of any series then
Outstanding, including the payment of interest to accrue to the designated
redemption date and any expenses in connection with such refunding.

(b)
Before any Additional Bonds shall be issued under the provisions of this Section,
the Issuer’s governing body, in its sole discretion, shall enact an ordinance (i) authorizing the
issuance of such Additional Bonds, fixing the amount and terms thereof and describing the purpose
or purposes for which such Additional Bonds are being issued or describing the Bonds to be
refunded, (ii) authorizing the Issuer to enter into a Supplemental Indenture for the purpose of
providing for the issuance of and securing such Additional Bonds and, if required, (iii) authorizing
the Issuer to enter into a supplemental lease with the Company to provide for rental payments at
least sufficient to pay the principal of and interest on the Bonds then to be Outstanding (including
the Additional Bonds to be issued) as the same become due, for the acquisition, purchase,
construction, or installation of additional Improvements, for the inclusion of any such addition,
expansion or modification as a part of the Project, and for such other matters as are appropriate
because of the issuance of the Additional Bonds proposed to be issued which, in the judgment of
the Issuer, is not to the prejudice of the Issuer or the Bonds previously issued.
(c)
Such Additional Bonds shall have the same designation as the Series 2020 Bonds,
except for an identifying series letter or date and the addition of the word “Refunding” when
applicable, shall be dated, shall be stated to mature on Principal Payment Dates in such year or
years, shall bear interest at such rate or rates not exceeding the maximum rate then permitted by
law, and shall be redeemable at such times and prices (subject to the provisions of Article III of
this Indenture), all as may be provided by the Supplemental Indenture authorizing the issuance of
such Additional Bonds. Except as to any difference in the date, the maturity or maturities, the rate
or rates of interest or the provisions for redemption, such Additional Bonds shall be on a parity
with and shall be entitled to the same benefit and security of this Indenture as the Series 2020
Bonds and any other Additional Bonds Outstanding at the time of the issuance of such Additional
Bonds.
(d)
Such Additional Bonds shall be substantially in the form and executed in the
manner set forth in this Article and Article IV of this Indenture and certificates representing such
Bonds shall be deposited with the Trustee for authentication, but prior to or simultaneously with
the authentication and delivery of such Bond certificates by the Trustee, there shall be filed with
the Trustee the following:
(i)
A copy of the ordinance enacted by the Issuer’s governing body authorizing
the issuance of such Additional Bonds and the execution of such Supplemental Indenture
and the appropriate amendments or supplements to the Lease;
(ii)
An executed counterpart of the Supplemental Indenture providing for the
issuance of the Additional Bonds;
9
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(iii)
An executed counterpart of the amendment or supplement to the Base Lease
and/or Lease, if required;
(iv)
In the case of Additional Bonds being issued to refund Outstanding Bonds,
such additional documents as shall be reasonably required by the Trustee to establish that
provision has been made for the payment of all of the Bonds to be refunded in accordance
with the provisions of Article XIII of this Indenture;
(v)

The written consent of 100% of the Owners of the Bonds; and

(vi)
Such other instructions, certificates, opinions, statements, receipts and
documents as the Trustee shall reasonably require for the delivery of such Additional
Bonds.
(e)
When the documents mentioned in subsection (d) of this Section shall have been
filed with the Trustee, and when such Additional Bonds shall have been executed and authenticated
as required by this Indenture, the Trustee shall deliver such Additional Bonds to or upon the order
of the purchasers thereof, but only upon payment to the Trustee of the Purchase Price of such
Additional Bonds. The proceeds of the sale of such Additional Bonds, (except Additional Bonds
issued to refund Outstanding Bonds), including accrued interest thereon, if any, shall be
immediately paid over to the Trustee and shall be deposited and applied by the Trustee as provided
in Article V of this Indenture and in the Supplemental Indenture authorizing the issuance of such
Additional Bonds. The proceeds, (excluding accrued interest which shall be deposited in the
Principal and Interest Payment Account) of all Additional Bonds issued to refund Outstanding
Bonds shall be deposited by the Trustee, after payment or making provision for payment of all
expenses incident to such financing, to the credit of a special trust fund, appropriately designated,
to be held in trust for the sole and exclusive purpose of paying the principal of and interest on the
Bonds to be refunded, as provided in Section 1302 of this Indenture and in the Supplemental
Indenture authorizing the issuance of such refunding Bonds.
(f)
Except as provided in this Section, the Issuer will not otherwise issue any
obligations ratably secured and on a parity with the Bonds, but the Issuer may issue other
obligations specifically subordinate and junior to the Bonds with the express written consent of
the Company.
Section 210.
Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond
certificate shall become mutilated, or be lost, stolen or destroyed, the Issuer shall execute and the
Trustee shall authenticate and deliver a new Bond certificate of like series, date and tenor as the
Bond certificate mutilated, lost, stolen or destroyed. In the case of any mutilated Bond certificate,
such mutilated Bond shall first be surrendered to the Trustee; and in the case of any lost, stolen or
destroyed Bond certificate, there shall be first furnished to the Issuer and the Trustee evidence of
such loss, theft or destruction satisfactory to the Issuer and the Trustee, together with indemnity
satisfactory to them. In the event any such Bond shall have matured, instead of issuing a substitute
Bond certificate the Issuer may pay or authorize the payment of the same without surrender of the
certificate. Upon the issuance of any substitute Bond certificate, the Issuer and the Trustee may
require the payment of an amount sufficient to reimburse the Issuer and the Trustee for any tax or
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other governmental charge that may be imposed in relation thereto and any other reasonable fees
and expenses incurred in connection with the issuance.
Section 211.

Cancellation and Destruction of Bonds Upon Payment.

(a)
All Bonds which have been paid or redeemed or which the Trustee has purchased
or the certificates of which have otherwise been surrendered to the Trustee under this Indenture,
either at or before maturity, shall be canceled by the Trustee immediately upon the payment,
redemption or purchase of such Bonds and the surrender of the certificates to the Trustee.
(b)
All Bonds canceled under any of the provisions of this Indenture shall be delivered
by the Trustee to the Issuer, or, upon request of the Issuer, shall be destroyed by the Trustee. The
Trustee shall execute a certificate in triplicate describing the Bonds so delivered or destroyed, and
shall file executed counterparts of such certificate with the Issuer and the Company.
ARTICLE III
REDEMPTION OF BONDS
Section 301.
Redemption of Bonds Generally. The Series 2020 Bonds shall be
subject to redemption prior to maturity in accordance with the terms and provisions of this Article.
Additional Bonds shall be subject to redemption prior to maturity in accordance with the terms
and provisions contained in this Article and as may be specified in the Supplemental Indenture
authorizing such Additional Bonds; provided, however, no provision shall be made with respect
to the redemption of any Additional Bonds which would result in, or constitute the creation of, a
preference or priority of such Additional Bonds over the Series 2020 Bonds.
Section 302.
redemption as follows:

Redemption of Series 2020 Bonds. The Bonds shall be subject to

(a)
Extraordinary Optional Redemption. In the event of a Change of Circumstances,
the Series 2020 Bonds shall be subject to redemption and payment prior to the stated maturity, at
the option of the Issuer, upon instructions from the Company, on any date at the par value of the
principal amount, plus accrued interest to the redemption date, without premium, provided all of
the Series 2020 Bonds are so redeemed and paid according to their terms;
(b)
Optional Redemption. The Series 2020 Bonds shall be subject to redemption and
payment prior to maturity, in whole or in part, at any time, at the option of the Issuer, which option
shall only be exercised upon instructions from the Company, at the redemption price of the par
value of the principal amount plus accrued interest to the redemption date, without premium,
provided however, any optional redemption of the Series 2020 Bonds pursuant to this subsection
shall not result in Series 2020 Bonds Outstanding being in an amount less than an Authorized
Denomination; and
(c)
Extraordinary Mandatory Redemption. The Series 2020 Bonds are subject to
extraordinary mandatory redemption in whole by the Issuer in the event the Base Lease and the
Lease are terminated for any reason.
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At its option, the Company may deliver to the Trustee for cancellation, the Series 2020
Bonds in any aggregate principal amount desired and receive a credit in respect to the payment of
the applicable portion of the principal amount thereof pursuant to this Section. Such credit shall
only apply to the extent the applicable principal portion of such Series 2020 Bonds has not been
previously canceled by the Trustee or previously applied as a credit against any redemption or
payment obligation hereunder. The Series 2020 Bonds so delivered shall be credited at 100% of
the Outstanding principal amount on the obligation of the Issuer on the next redemption or payment
date, and any excess of such amount shall be credited on future redemption or payment obligations
for such Series 2020 Bonds. The cancellation of Series 2020 Bonds pursuant to this Section shall
not result in Series 2020 Bonds Outstanding being in any amount less than an Authorized
Denomination.
If the Company intends to exercise the option granted by the preceding paragraph, the
Company will furnish the Trustee and the Issuer with a certificate signed by its Authorized
Company Representative indicating what portion of the principal amount of the Series 2020 Bonds
will be cancelled and applied as a credit against redemption or payment obligations.
Notwithstanding any provision herein to the contrary, it is the intent of the parties that ownership
of the Bonds by the Company does not, in and of itself, extinguish the obligation for payment of
the principal of and interest on the Bonds.
Section 303.

Selection of Bonds to be Redeemed.

(a)
Bonds shall be redeemed only in amounts resulting in Bonds Outstanding for a
series being in Authorized Denominations. If less than all of the Outstanding Bonds of any series
are to be redeemed and paid prior to maturity, such Bonds shall be redeemed in the manner selected
by the Trustee. Bonds of less than a full maturity are to be selected by the Trustee in such equitable
manner as it may determine.
(b)
No portion of a Bond may be redeemed that would result in a Bond which is smaller
than the then permitted minimum Authorized Denomination. For this purpose, the Trustee shall
consider each Bond in a denomination larger than the minimum Authorized Denomination
permitted by the Bonds at the time to be separate Bonds each in the minimum Authorized
Denomination. Provisions of this Indenture that apply to Bonds called for redemption also apply
to portions of Bonds called for redemption. If it is determined that one or more, but not all, of the
face value represented by any fully registered Bond is selected for redemption, then the Owner of
such Bond or such Owner’s attorney or legal representative shall forthwith present and surrender
such Bond to the Trustee (1) for payment of the redemption price (including interest to the
redemption date) of the portion of the Bonds called for redemption, and (2) for exchange, without
charge to the Owner of the Bond, for a new Bond or Bonds of the aggregate principal amount of
the unredeemed portion of the principal amount of such Bond. If the Owner of any such Bond
shall fail to present such Bond to the Trustee for payment and exchange as aforesaid, such Bond
shall, nevertheless, become due and payable on the redemption date to the extent of the principal
amount thereof called for redemption (and to that extent only).
Section 304.
Trustee’s Duty to Redeem Bonds. The Trustee shall call Bonds for
mandatory redemption immediately upon receipt of written advice from the Issuer that the event
giving rise to mandatory redemption has occurred, and stating the redemption date. Upon receipt
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by the Trustee of such written advice, if required, and upon its own initiative if not required, the
Trustee shall give at least 30 days’ written notice of redemption to the Bondowners (unless waived)
as provided in this Indenture. The Trustee shall call Bonds for redemption and payment as
provided in this Indenture and shall give notice of redemption as provided in Section 305 of this
Indenture upon receipt by the Trustee at least 45 days prior to the proposed redemption date (unless
waived) of a written request of the Issuer together with a copy of the redemption instructions of
the Company. Such instructions shall specify the principal amount and the respective maturities
of Bonds to be called for redemption, the applicable redemption price or prices and the provision
or provisions of this Indenture pursuant to which such Bonds are to be called for redemption. In
the event of a mandatory redemption as provided in this Indenture, no instructions from the
Company shall be necessary.
Section 305.
Notice of Redemption. Notice of the call for any redemption
identifying the Bonds or portions to be redeemed shall be given by the Trustee, in the name of the
Issuer, by mailing by first-class mail, postage prepaid, a copy of the redemption notice at least
30 days prior to the date fixed for redemption (unless waived) to the Owner of each Bond to be
redeemed at the address shown on the registration books maintained by the Trustee; provided,
however, that failure to give such notice by mailing as aforesaid, or any defect therein, shall not
affect the validity of any proceedings for the redemption of the Bonds. Any notice of redemption
shall state the date of redemption, the place or places at which such Bonds shall be presented for
payment, the series, maturities and numbers of the Bonds or portions of the Bonds to be redeemed
(and in the case of the redemption of a portion of any Bond the principal amount being redeemed),
the redemption price and shall state that interest on the Bonds described in such notice will cease
to accrue from and after the redemption date. A copy of each such notice of redemption shall be
provided to any authorized co-paying agent appointed by the Trustee.
Section 306.
Effect of Call for Redemption. On or prior to the date fixed for
redemption, funds or Government Securities maturing on or before the date fixed for redemption
shall be deposited with the Trustee in amounts sufficient to provide for payment of the Bonds
called for redemption, plus accrued interest to the redemption date. Upon the deposit of such funds
or Government Securities, and notice having been given as provided in Section 305 of this
Indenture, the Bonds or the portions of the principal amount of Bonds thus called for redemption
shall cease to bear interest on the specified redemption date, and shall no longer be entitled to the
protection, benefit or security of this Indenture and shall not be deemed to be Outstanding under
the provisions of this Indenture.
ARTICLE IV
FORM OF BONDS
Section 401.
Forms Generally. The Series 2020 Bonds and the Trustee’s Certificate
of Authentication to be endorsed thereon shall be, respectively, in substantially the form set forth
in Appendix A. Any Additional Bonds, and the Trustee’s Certificate of Authentication to be
endorsed thereon shall also be in substantially such form, with such necessary or appropriate
variations, omissions and insertions as are permitted or required by this Indenture or any
Supplemental Indenture. The Bonds may have endorsed thereon such legend or text as may be
necessary or appropriate to conform to any applicable rules and regulations of any governmental
authority or any custom, usage or requirement of law with respect thereto.
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ARTICLE V
CUSTODY AND APPLICATION OF BOND PROCEEDS
Section 501.
Creation of Project Fund. There is hereby established in the custody
of the Trustee a special trust fund in the name of the Issuer to be designated the “City of Spring
Hill, Kansas Project Fund for Industrial Revenue Bonds (Mid-Am Building Supply).” The Trustee
may create separate subaccounts in the Project Fund for each series of Bonds issued pursuant to
this Indenture.
Section 502.
Deposits into the Project Fund. The following funds shall be paid
over to and deposited by the Trustee into the Project Fund, as and when received:
(a)
The proceeds from the sale of the Series 2020 Bonds, excluding such amounts, if
any, as are required to be paid into the Principal and Interest Payment Account pursuant to
Section 602 of this Indenture, but including the initial funding of all or a portion of the Purchase
Price for the Series 2020 Bonds and all subsequent advances made pursuant to the Bond Purchase
Agreement;
(b)
The earnings accrued on the investment of moneys in the Project Fund and required
to be deposited into the Project Fund pursuant to Section 702 of this Indenture;
(c)
The proceeds from the sale of any Additional Bonds (except Additional Bonds
issued to refund Outstanding Bonds) (excluding such amounts thereof required to be paid into the
Principal and Interest Payment Account pursuant to Section 602 of this Indenture);
(d)
The Net Proceeds of casualty insurance, condemnation awards or title insurance
required to be deposited into the Project Fund pursuant to the Lease;
(e)
Any and all payments from any contractors or other suppliers by way of breach of
contract, refunds or adjustments required to be deposited into the Project Fund pursuant to the
Lease; and
(f)
Except as otherwise provided herein or in the Lease, any other money received by
or to be paid to the Trustee from any other source for the purchase or construction and equipping
of the Project, when accompanied by directions by the Company that such moneys are to be
deposited into the Project Fund.
Section 503.

Disbursements from the Project Fund.

(a)
The moneys in the Project Fund shall be disbursed by the Trustee for the payment
of Project Costs in accordance with the provisions of Article V of the Lease, and the Trustee
covenants and agrees to disburse such moneys in accordance with such provisions. If the Issuer
so requests, a copy of each requisition certificate submitted to the Trustee for payment under this
Section shall be promptly provided by the Trustee to the Issuer.
(b)
The Trustee shall keep and maintain adequate records pertaining to the Project Fund
and all disbursements therefrom, and after the Project has been completed and a certificate of
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payment of all costs filed as provided in Section 504 of this Indenture, the Trustee shall file a
statement of receipts and disbursements with respect thereto with the Issuer and the Company.
(c)
In the event of casualty or condemnation, any Net Proceeds deposited in the Project
Fund shall be disbursed by the Trustee in accordance with the provisions of Article XVIII of the
Lease, and the Trustee covenants and agrees to disburse such moneys in accordance with such
provisions.
Section 504.
Disposition Upon Completion of the Improvements. The completion
of the Improvements and payment of all costs and expenses incident thereto shall be evidenced by
the filing with the Trustee by the Company of the Certificate of Completion required by Section 5.6
of the Lease. As soon thereafter as practicable, but in no event later than the Completion Date,
any balance remaining in the Project Fund shall without further authorization be deposited in the
Principal and Interest Payment Account and applied by the Trustee solely to the payment of
principal of the Bonds through the payment or redemption thereof on any redemption date
specified in Section 302 hereof or as otherwise permissible in the opinion of Bond Counsel.
Section 505.
Disposition Upon Acceleration. If the principal of the Bonds shall
have become due and payable pursuant to Section 901 of this Indenture, upon the date of payment
by the Trustee of any moneys due as hereinafter provided in Article IX of this Indenture, any
balance remaining in the Project Fund shall, without further authorization, be deposited in the
Principal and Interest Payment Account by the Trustee.
ARTICLE VI
REVENUES AND FUNDS
Section 601.
Creation of the Principal and Interest Payment Account. There is
directed to be established in the custody of the Trustee a special trust fund in the name of the Issuer
to be designated the “City of Spring Hill, Kansas Principal and Interest Payment Account for
Industrial Revenue Bonds (Mid-Am Building Supply)” (herein called the “Principal and Interest
Payment Account”). The Trustee may create separate subaccounts in the Principal and Interest
Payment Account for each series of Bonds issued pursuant to this Indenture.
Section 602.
Deposits into the Principal and Interest Payment Account. The
Trustee shall deposit into the Principal and Interest Payment Account, as and when received, the
following:
(a)
All accrued interest, if any, on the Series 2020 Bonds paid by the Original Purchaser
of the Bonds;
(b)
If required by a Supplemental Indenture authorizing the issuance of Additional
Bonds, an additional amount from the proceeds of such Additional Bonds, such additional amount
not to exceed the sum which, when added to the accrued interest received from the sale of such
Additional Bonds, will be sufficient to pay the interest accruing on such Additional Bonds during
the estimated period of construction of the Project Additions financed through the issuance of such
Additional Bonds;
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(c)

All Basic Rent payable by the Company to the Issuer specified in Section 3.1 of the

Lease;
(d)
Any amount in the Project Fund to be transferred to the Principal and Interest
Payment Account pursuant to Section 504 hereof upon completion of the Improvements and any
amount remaining in the Project Fund to be transferred to the Principal and Interest Payment
Account pursuant to Section 505 of this Indenture upon acceleration of the maturity of the Bonds;
(e)
All interest and other income derived from investments of Principal and Interest
Payment Account moneys as provided in Section 702 of this Indenture; and
(f)
All other moneys received by the Trustee under and pursuant to any of the
provisions of the Lease, except Additional Rent, or when accompanied by directions from the
person depositing such moneys that such moneys are to be paid into the Principal and Interest
Payment Account.
Section 603.
Account.

Application of Moneys in the Principal and Interest Payment

(a)
Except as provided in subsection (d) of this Section, moneys in the Principal and
Interest Payment Account shall be expended solely for the payment of the principal of and interest
on the Outstanding Bonds as the same mature and become due or upon the redemption prior to
maturity.
(b)
The Issuer authorizes and directs the Trustee to withdraw sufficient funds from the
Principal and Interest Payment Account to pay the principal of and interest on the Bonds as the
same become due and payable and to make said funds so withdrawn available to the Paying Agent
for the purpose of paying said principal and interest.
(c)
The Trustee, upon written direction of the Issuer and the Company, shall use any
excess moneys in the Principal and Interest Payment Account (other than investment earnings
credited to such account) to redeem Outstanding Bonds and interest accruing thereon prior to such
redemption in accordance with and to the extent permitted by Article III of this Indenture so long
as the Company is not in Default with respect to payments of Basic Rent under the Lease and to
the extent said moneys are in excess of amounts required for payment of Bonds theretofore
matured or called for redemption and past due interest in all cases when such Bonds have not been
presented for payment. The Company may also direct such excess moneys in the Principal and
Interest Payment Account or such part of other moneys of the Company, as the Company may
direct, to be applied by the Trustee for the purchase of Bonds in the open market for the purpose
of cancellation.
(d)
Any amount remaining in the Principal and Interest Payment Account after the
principal of and interest on the Bonds shall have been paid in full or provision made therefor in
accordance with Article XIII of this Indenture, shall be paid to the Company by the Trustee in
accordance with the instructions signed by the Authorized Company Representative.
Section 604.
Payments Due on Saturdays, Sundays and Holidays. In any case
where the date of maturity of principal of or interest on the Bonds or the date fixed for redemption
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of any Bonds shall not be a Business Day, then payment of principal or interest need not be made
on such date but may be made on the next succeeding Business Day with the same force and effect
as if made on the date of maturity or the date fixed for redemption, and no interest shall accrue for
the period after such date.
Section 605.
Nonpresentment of Bonds. In the event that any Bond shall not be
presented for payment when the principal becomes due, either at its stated maturity or at the date
called for redemption, or the Trustee is unable to locate the Owner for the payment of accrued
interest or an accrued interest check remains uncashed, if funds sufficient to pay such Bond and
accrued interest shall have been made available to the Trustee, all liability of the Issuer to the
Bondowner for the payment of such Bond and accrued interest shall cease and be completely
discharged, and the Trustee shall hold such funds, without interest, for the benefit of such
Bondowner, who shall thereafter be restricted exclusively to such funds for any claim on, or with
respect to, such Bond and interest. If any Bond shall not be presented for payment within four
years following the date when it becomes due, whether by maturity or otherwise, or the accrued
interest cannot be paid as set out above, the Trustee shall repay to the Company, in accordance
with the instructions signed by the Authorized Company Representative, the funds theretofore held
by it for payment of such Bond and interest, and such Bond and interest shall thereafter be an
unsecured obligation of the Company, subject to the defense of any applicable statute of limitation,
and the Owner of the Bond shall be entitled to look only to the Company for payment, and then
only to the extent of the amount so repaid, and the Company shall not be liable for any additional
interest.
ARTICLE VII
SECURITY FOR DEPOSITS AND INVESTMENT OF FUNDS
Section 701.
Moneys to be Held in Trust. All moneys deposited with or paid to the
Trustee for the account of any fund or account under any provision of this Indenture, and all
moneys deposited with or paid to the Paying Agent under any provision of this Indenture, shall be
held by the Trustee or Paying Agent in trust and shall be applied only in accordance with the
provisions of this Indenture and the Lease and, until used or applied as so provided, shall constitute
part of the Trust Estate and be subject to the lien hereof. Neither the Trustee nor any Paying Agent
shall be under any liability for interest on any moneys received hereunder except interest earned
on investments made pursuant to Section 702 of this Indenture and such other interest as may be
agreed upon.
Section 702.
Investment of Moneys in Funds. Moneys held in the Project Fund and
the Principal and Interest Payment Account shall be separately invested and reinvested by the
Trustee at the written direction of the Company in Investment Securities which mature or are
subject to redemption by the owner prior to the date such funds will be needed. In the absence of
such written direction of the Authorized Company Representative, the Trustee shall invest or
reinvest moneys as provided for in subsection (v) of the definition of Investment Securities as set
forth in Appendix B attached hereto. Any such Investment Securities shall be held by or under the
control of the Trustee and shall be deemed at all times a part of the fund or account in which such
moneys are originally held, and except as otherwise specifically provided in this Indenture, the
interest accruing on and any profit realized from such Investment Securities shall be credited to
and accumulated in such fund or account, and any loss resulting from such Investment Securities
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shall be charged to such fund or account. The Trustee shall sell and reduce to cash a sufficient
amount of such Investment Securities whenever the cash balance in any fund or account is
insufficient for the purposes of such fund or account. In determining the balance in any fund or
account, investments in such fund or account shall be valued at the lower of their original cost or
their fair market value as of the most recent Payment Date. The Trustee may make any and all
investments permitted by the provisions of this Section through its own bond department or
short-term investment department. The Trustee shall have no liability for any loss experienced on
any investment made pursuant to this Section.
Section 703.
Record Keeping. The Trustee shall maintain records demonstrating
compliance with the provisions of this Article and with the provisions of Article VI of this
Indenture for at least five years after the payment of all of the Outstanding Bonds.
ARTICLE VIII
GENERAL COVENANTS AND PROVISIONS
Section 801.
Payment of Principal of and Interest on the Bonds. The Issuer
covenants and agrees that it will, but solely from the rents, revenues and receipts derived from the
Project as described in this Indenture, promptly pay or cause to be paid the principal of and interest
on the Bonds as the same become due and payable at the place, on the dates and in the manner
provided in this Indenture and in the Bonds according to the true intent and meaning thereof, and
to this end the Issuer covenants and agrees that it will use commercially reasonable efforts to cause
the Project to be continuously leased as a revenue and income producing undertaking, and that,
should there be a default under the Lease with the result that the right of possession of the Project
is returned to the Issuer, the Issuer shall fully cooperate with the Trustee and with the Bondowners
to protect the rights and security of the Bondowners and shall diligently proceed in good faith and
use commercially reasonable efforts to secure another tenant for the Project to the end that at all
times sufficient rents, revenues and receipts will be derived by the Issuer from the Project to
provide for payment of the principal of and interest on the Bonds as the same become due and
payable. If the Issuer is unable to procure a new tenant who will enter into such a lease, the Issuer
may take such good faith action as shall be in the best interests of the Bondowners which may
include the sale of the Project, and if the Project is sold, after deducting all costs of the sale, any
moneys derived from such sale shall be used for the purpose of paying the principal of and interest
on the Bonds. Nothing herein shall be construed as requiring the Issuer to operate the Project as a
business other than as lessor or to use any funds or revenues from any source other than funds and
revenues derived from the Project.
Section 802.
Authority to Execute Indenture and Issue Bonds. The Issuer
covenants that it is duly authorized under the constitution and laws of the State to execute this
Indenture, to issue the Bonds and to pledge and assign the Trust Estate in the manner and to the
extent set forth in this Indenture; that all action on its part for the execution and delivery of this
Indenture and the issuance of the Bonds has been duly and effectively taken; and that the Bonds
in the hands of the Owners are and will be valid and enforceable limited obligations of the Issuer
according to the import thereof.
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Section 803.
Performance of Covenants. The Issuer covenants that it will use best
efforts to endeavor to faithfully perform at all times any and all covenants, undertakings,
stipulations and provisions on its part contained in this Indenture and in the Bonds.
Section 804.
Instruments of Further Assurance. The Issuer covenants that it will
do, execute, acknowledge and deliver, or cause to be done, executed, acknowledged and delivered,
such Supplemental Indentures and such further acts, instruments, financing statements and other
documents as the Trustee may reasonably require for the better pledging and assigning unto the
Trustee the property and revenues described to secure the payment of the principal of and interest
on the Bonds. The Issuer covenants and agrees that, except as provided in this Indenture and in
the Lease, it will not sell, convey, mortgage, encumber or otherwise dispose of any part of the
Project or the rents, revenues and receipts derived therefrom or from the Lease, or of its rights
under the Lease.
Section 805.
Maintenance, Taxes and Insurance. The Issuer represents that
pursuant to the provisions of Articles VI, VII and X of the Lease, the Company has agreed to cause
the Project to be maintained and kept in good condition, repair and working order, to pay, as the
same respectively become due, all taxes, assessments and other governmental charges at any time
lawfully levied or assessed upon or against the Project or any part thereof, and to keep the Project
constantly insured to the extent provided for therein, all at the sole expense of the Company.
Section 806.
Inspection of Project Books. The Issuer covenants and agrees that all
books and documents in its possession relating to the Project and the rents, revenues and receipts
derived from the Project shall at all times be open to inspection by the Company, such accountants
or other agencies as the Trustee may from time to time designate.
Section 807.
Enforcement of Rights Under the Base Lease and the Lease. The
Issuer covenants and agrees that it shall authorize the Trustee to enforce all of its rights and all of
the obligations of the Company (at the expense of the Company) under the Base Lease and the
Lease to the extent necessary to preserve the Project in good order and repair, and to protect the
rights of the Trustee and the Bondowners under this Indenture with respect to the pledge and
assignment of the rents, revenues and receipts coming due under the Lease. The Trustee, as
assignee of the Base Lease and the Lease, in its name or in the name of the Issuer shall enforce all
rights of the Issuer and all obligations of the Company under and pursuant to the Base Lease and
the Lease for and on behalf of the Bondowners, whether or not the Issuer is in default under this
Indenture.
Section 808.
Possession and Use of Project. So long as not otherwise provided in
this Indenture, the Company shall be suffered and permitted to possess, use and enjoy the Project
and appurtenances so as to carry out its obligations under the Lease.
Section 809.

Reserved.
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ARTICLE IX
REMEDIES ON DEFAULT
Section 901.

Acceleration of Maturity in Event of Default.

(a)
If an Event of Default shall have occurred and be continuing, the Trustee may, and
upon the written request of Bondowners owning 100% in aggregate principal amount of Bonds
then Outstanding shall, by notice in writing delivered to the Issuer and the Company, declare the
principal of all Bonds then Outstanding and the interest accrued thereon immediately due and
payable, and such principal and interest shall then become and be immediately due and payable.
(b)
If, at any time after such declaration, but before the Bonds shall have matured by
their terms, all overdue installments of principal and interest on the Bonds, together with all
Default Administration Costs, all overdue installments of Basic Rent and Additional Rent under
the Lease, all sums due in accordance with the terms of the PILOT Agreement and all other sums
then payable by the Issuer under this Indenture shall either be paid or provision satisfactory to the
Trustee shall be made for such payment, then and in every such case the Trustee may in its
discretion, and shall upon the written consent of Bondowners owning 100% in aggregate principal
amount of the Bonds Outstanding, rescind such declaration and annul such default in its entirety.
(c)
In case of any rescission, then and in every such case the Issuer, the Trustee and the
Bondowners shall be restored to their former position and rights hereunder respectively, but no
such rescission shall extend to any subsequent or other default or Event of Default or impair any
right consequent thereon.
Section 902.

Exercise of Remedies by the Trustee.

(a)
If an Event of Default shall have occurred and be continuing, the Trustee may, and
if requested to do so in writing by Bondowners owning 100% of the aggregate principal amount
of Bonds Outstanding, and if indemnified to its satisfaction and satisfactory provision has been
offered as to payment of Default Administration Costs and third-party liability, shall pursue and
exercise any available remedy at law or in equity by suit, action, mandamus or other proceeding
or exercise such one or more of the rights and powers conferred by this Article as the Trustee,
being advised by counsel, shall deem most expedient in the interests of the Bondowners to enforce
the payment of the principal of and interest on the Bonds then Outstanding, and to enforce and
compel the performance of the duties and obligations of the Issuer as set forth in this Indenture.
(b)
All rights of action under this Indenture or under any of the Bonds may be enforced
by the Trustee without the possession of any of the Bonds or the production thereof in any trial or
other proceedings relating to, and any such suit or proceeding instituted by the Trustee shall be
brought in its name as Trustee without necessity of joining as plaintiffs or defendants any
Bondowners, and any recovery of judgment shall be for the equal benefit of the Owners of all
Outstanding Bonds.
(c)
In any litigation with the Company, after an Event of Default, the Trustee may,
after obtaining the written approval of Bondowners owning 100% of the aggregate principal
amount of Bonds Outstanding, enter into an agreement to settle the litigation upon such terms as
the Trustee in its sole discretion determines to be in the best interest of the Bondowners, even if
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such settlement involves reletting the Project for less than the amount needed to pay the Owners
of the Bonds Outstanding the full amounts of the principal and accrued interest on the Bonds.
Section 903.
Limitation on Exercise of Remedies by Bondowners. No Bondowner
shall have any right to institute any suit, action, or proceeding in equity or at law for the
enforcement of this Indenture or for the execution of any trust hereunder or for the appointment of
a receiver or any other remedy under this Indenture, unless (i) a default has occurred of which the
Trustee has knowledge, (ii) such default shall have become an Event of Default, (iii) Bondowners
owning 100% in aggregate principal amount of Bonds then Outstanding shall have made written
request to the Trustee, shall have offered it reasonable opportunity either to proceed to exercise
the powers hereinbefore granted or to institute such action, suit or proceeding in its own name, and
(iv) satisfactory indemnity and provision for payment of Default Administration Costs and
third-party liability shall have been offered to the Trustee and (v) the Trustee shall thereafter fail
or refuse to exercise the powers granted in this Section to institute such action, suit or proceeding
in its own name; and such knowledge and request are declared in every case, at the option of the
Trustee, to be conditions precedent to the execution of the powers and trusts of this Indenture, and
to any action or cause of action for the enforcement of this Indenture, or for the appointment of a
receiver or for any other remedy under this Indenture, it being understood and intended that no one
or more Bondowners shall have any right in any manner whatsoever to affect, disturb or prejudice
this Indenture by its, his or their action or to enforce any right under this Indenture except in the
manner provided in this Indenture, and that all proceedings at law or in equity shall be instituted,
had and maintained in the manner provided here and for the equal benefit of all Bonds then
Outstanding.
Section 904.
Right of Bondowners to Direct Proceedings. Anything in this
Indenture to the contrary notwithstanding, Bondowners owning 100% in aggregate principal
amount of Bonds then Outstanding shall have the right, at any time, by an instrument or
instruments in writing executed and delivered to the Trustee, and upon providing the Trustee
indemnification satisfactory to it as provided above, to direct the time, method and place of
conducting all proceedings to be taken in connection with the enforcement of the terms and
conditions of this Indenture, or for the appointment of a receiver or any other proceedings
hereunder; provided that such direction shall not be otherwise than in accordance with the
provisions of law and of this Indenture, and the Trustee shall have the right to decline to follow
such direction if the Trustee shall in good faith, and upon the advice of counsel, determine that
proceeding so directed would expose the Trustee to personal liability.
Section 905.
Remedies Cumulative. No remedy by the terms of this Indenture
conferred upon or reserved to the Trustee or to the Bondowners is intended to be exclusive of any
other remedy, but each and every such remedy shall be cumulative and shall be in addition to any
other remedy given to the Trustee or to the Bondowners hereunder or now or hereafter existing at
law or in equity or by statute. No delay or omission or exercise of any right, power or remedy
accruing upon any Event of Default shall impair any such right, power or remedy or shall be
construed to be a waiver of any such Event of Default or acquiescence therein; and every such
right, power or remedy may be exercised from time to time and as often as may be deemed
expedient. No waiver of any Event of Default hereunder, whether by the Trustee or by the
Bondowners, shall extend to or shall affect any subsequent Event of Default or shall impair any
rights or remedies consequent thereon.
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Section 906.
Waivers of Events of Default. The Trustee may in its discretion waive
any Event of Default hereunder and its consequences and rescind any declaration of maturity of
principal of and interest on Bonds, and shall do so upon the written request of Bondowners owning
100% in aggregate principal amount of all the Bonds then Outstanding and satisfaction of the
conditions set forth in Section 901(b) of this Indenture. In case of any such waiver or rescission,
or in case any proceedings taken by the Trustee under this Indenture on account of any such Event
of Default shall have been discontinued or abandoned for any reason, or shall have been
determined adversely, then and in every such case the Issuer, the Trustee and the Bondowners shall
be restored to their former positions, rights and obligations hereunder, respectively, but no such
waiver or rescission shall extend to any subsequent or other Event of Default, or impair any right
consequent thereon, and all rights, remedies and powers of the Trustee shall continue as if no such
proceedings have been taken.
Section 907.
Application of Moneys in Event of Default. All moneys received by
the Trustee pursuant to any right given or action taken under the provisions of this Article and any
other moneys held as part of the Trust Estate shall be applied as follows:
FIRST: Pro rata to the payment of all fees and expenses (including but not limited to
attorneys’ fees) and disbursements associated with the collection of such moneys incurred
by or on behalf of the Issuer or the Trustee;
SECOND: Pro rata to the payment of all advances by the Issuer or the Trustee; and
THIRD: A. If the principal of all the Bonds shall not have become due and payable, all
such moneys shall be applied:
First: Pro rata to the persons entitled thereto of all installments of interest then due
and payable on the Bonds, with interest at the stated rate of interest on the Bonds;
and
Second: Pro rata to the persons entitled thereto of the unpaid principal of any of
the Bonds (other than Bonds called for redemption for the payment of which
moneys are held pursuant to the provisions of this Indenture) with interest at the
stated rate of interest on the Bonds.
B.
If the principal of all the Bonds shall have become due or shall have been
declared due and payable, all such moneys shall be applied pro rata to the payment of the
principal and interest then due and unpaid on all the Bonds to the persons entitled thereto
with interest at the stated rate of interest on the Bonds.
C.
If the principal of all the Bonds shall have been declared due and payable,
and if such declaration shall thereafter have been rescinded and annulled (under the
provisions of this Article), then the moneys shall be applied in accordance with part “A”
of this subsection.
Whenever moneys are to be applied pursuant to the provisions of this Section, such moneys
shall be applied at such times and from time to time as the Trustee shall determine, having due
regard to the amount of such moneys available and which may become available for such
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application in the future. Whenever the Trustee shall apply such moneys, it shall fix the date
(which shall be an Interest Payment Date unless it shall deem another date more suitable) upon
which such application is made and upon such date interest on the amount of principal to be paid
on such dates shall cease to accrue. The Trustee shall give such notice as it may deem appropriate
of the deposit with it of any such moneys and of the fixing of any such date and shall not be
required to make payment to the Owner of any unpaid Bond until such Bond shall be presented to
the Trustee for appropriate endorsement or for cancellation if fully paid.
Whenever all of the Bonds and interest thereon have been paid under the provisions of this
Section, and all fees, expenses, advances and charges of the Trustee and the Issuer have been paid,
any balance remaining in the Principal and Interest Payment Account shall be paid to the Company
in accordance with the instructions signed by the Authorized Company Representative.
ARTICLE X
THE TRUSTEE
Section 1001.
Acceptance of the Trusts. The Trustee hereby accepts the trusts
imposed upon it by this Indenture, and agrees to perform said trusts in the manner in which a
corporate trustee ordinarily would perform said trusts under a corporate indenture. The Trustee
shall, prior to an Event of Default, and after the curing of all Events of Default which may have
occurred, perform only such duties as are specifically set forth in this Indenture. The Trustee shall
have no implied duties. The Trustee shall, during the existence of any Event of Default, exercise
such of the rights and powers vested in it by this Indenture and shall use the same degree of care
and skill in its exercise as a prudent person would exercise or use under the circumstances in the
conduct of its own affairs. The Trustee’s acceptance of the trusts imposed by this Indenture shall
be subject to the following express terms and conditions, and no implied covenants or obligations
shall be read into this Indenture against the Trustee:
(a)
Prior to the occurrence of an Event of Default and after the cure of all Events of
Default which may have occurred, the Trustee’s duties and responsibilities shall include only those
expressly set forth in this Indenture and those rights, duties, responsibilities, and obligations which
are reserved to or imposed upon the Issuer under this Indenture, the Base Lease and the Lease,
excepting only such of those rights, duties, responsibilities, and obligations as may only be
properly and lawfully exercised by or imposed upon the Issuer.
Upon the occurrence of an Event of Default the Trustee shall be and is hereby authorized
to bring appropriate action for judgment or such other relief as may be appropriate and such action
may be in the name of the Trustee or in the name of the Issuer and the Trustee jointly; but in such
case, neither the Issuer nor the Trustee shall have any obligation for any fees and expenses of such
action except out of any funds available by reason of the ownership of the Project and moneys
available under this Indenture, the Base Lease, the Lease and the PILOT Agreement. In addition,
the Trustee may file such proof of claim and such other documents as may be necessary and
advisable in order to have the claims of the Trustee and the Bondowners relative to the Bonds or
the obligations relating thereto allowed in any judicial proceeding.
(b)
The Trustee may execute any of the trusts or powers hereunder or perform any
duties hereunder either directly or through agents, attorneys or receivers. The Trustee shall be
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entitled to act upon and rely upon the opinion or advice of counsel, who may be counsel to the
Trustee, the Issuer or the Company, concerning all matters of trust hereof and the duties hereunder,
and may in all cases pay such reasonable compensation to all such agents, attorneys and receivers
as may reasonably be employed in connection with the trusts hereof. Any costs incurred by the
Trustee in the engagement of agents, attorneys or receivers shall be reimbursed to the Trustee by
the Bondowners and the Company.
(c)
The Trustee, in its individual or any other capacity, may become the owner or
pledgee of Bonds with the same rights which it would have if it were not Trustee.
(d)
The Trustee may rely and shall be protected in acting or refraining from acting upon
any ordinance, certificate, statement, instrument, opinion, report, notice, request, direction,
consent, order, affidavit, letter, telegram or other paper or document provided for under this
Indenture, the Base Lease, the Lease or the PILOT Agreement believed by it to be genuine and
correct and to have been signed, presented or sent by the proper person or persons. Any action
taken by the Trustee pursuant to this Indenture upon the request or authority or consent of any
person who, at the time of making such request or giving such authority or consent is a Bondowner,
shall be conclusive and binding upon all future Owners of the same Bond and upon Bonds issued
in exchange therefor or upon transfer or in substitution thereof.
(e)
As to the existence or nonexistence of any fact or as to the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established prior to taking, suffering or
omitting any action hereunder, the Trustee shall be entitled to rely upon a certificate signed by the
Mayor of the Issuer or the Authorized Company Representative as sufficient evidence of the facts
therein contained, and the Trustee shall also be at liberty to accept a similar certificate to the effect
that any particular dealing, transaction or action is necessary or expedient, but may at its discretion
secure such further evidence deemed necessary or advisable, but shall in no case be bound to secure
the same.
(f)
The permissive right of the Trustee to do things enumerated in this Indenture shall
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or
willful misconduct.
(g)
At any and all reasonable times the Trustee and its duly authorized agents,
attorneys, experts, engineers, accountants and representative shall have the right to inspect any and
all of the Project and all books, papers and records of the Issuer and the Company pertaining to
the Project and the Bonds, and to make such notes and copies as may be desired.
(h)
The Trustee shall not be required to give any bond or surety with respect to the
execution of its trusts and powers hereunder or otherwise with respect to the Project.
(i)
The Trustee shall have the right, but shall not be required, to demand, with respect
to the authentication of any Bonds, the withdrawal of any cash, the release of any property, or any
action whatsoever within the purpose of this Indenture, any showings, certificates, opinions,
appraisals or other information, or corporate action or evidence thereof, in addition to that by the
terms hereof required, as a condition of such action by the Trustee deemed desirable for the
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purpose of establishing the right of the Issuer to the authentication of any Bonds, the withdrawal
of any cash, or the taking of any other action by the Trustee.
(j)
The Trustee shall not be required to take notice of, or be deemed to have notice of,
any default hereunder or under the Lease, except the failure by the Company to cause to be made
any of the payments required to be made under the Lease or in accordance with Article VI hereof,
or the failure by the Issuer to cause compliance by the Company with the provisions of Article VI
of the Lease, unless the Trustee shall have been specifically notified in writing of such default by
the Issuer or by Bondowners owning 100% in aggregate principal amount of all Bonds then
Outstanding.
(k)
The Trustee may inform the Bondowners of environmental hazards that the Trustee
has reason to believe exist with respect to the Project, the Land, the Company’s leasehold or the
Improvements, and the Trustee shall have the right to take no further action with respect thereto,
and, in such event, no fiduciary duty shall exist which imposes any obligation for further action
by the Trustee with respect to the Project, the Land, the Company’s leasehold the Improvements,
the Trust Estate, or any portion thereof, if, in the opinion of the Trustee, such action would subject
the Trustee to environmental or other liability for which the Trustee has not received indemnity
satisfactory to it.
(l)
The Trustee shall not be obligated to risk its own funds in the administration of the
Trust Estate as described in Section 1002 below. Notwithstanding any provision herein to the
contrary, the Trustee need not take any action under this Indenture which may involve it in any
expense or liability until indemnified to its satisfaction for any expense or liability, including
liability related to environmental contamination, it reasonably believes it may incur.
(m)
The Trustee is not responsible for the use of the proceeds of the Bonds or the
sufficiency of said proceeds to complete the Project.
Section 1002.
Fees, Charges and Expenses of the Trustee; Lien for Fees and Costs
and Additional Rent. The Trustee shall be entitled to payment of or reimbursement for reasonable
fees for its ordinary services rendered hereunder and all advances, reasonable agent and counsel
fees and other ordinary costs, charges and expenses reasonably and necessarily made or incurred
by the Trustee in connection with such ordinary services and, in the event that it should become
necessary that the Trustee perform extraordinary services, it shall be entitled to reasonable
compensation therefor and to reimbursement for reasonable and necessary extraordinary expenses
in connection therewith; provided that if such extraordinary services or extraordinary expenses are
occasioned by the neglect or misconduct of the Trustee it shall not be entitled to compensation or
reimbursement therefor. The Trustee shall be entitled to payment and reimbursement for the
reasonable fees, costs, expenses and charges of the Trustee as Paying Agent for the Bonds. The
Trustee agrees that the Issuer shall have no liability for any fees, charges and expenses of the
Trustee, and the Trustee agrees to look only to the Company for the payment of all fees, charges
and expenses of the Trustee and any Paying Agents as provided in the Lease. Upon the occurrence
of an Event of Default and during its continuance, the Trustee shall have a lien with right of
payment prior to payment of principal of or interest on any Bond, upon all moneys in its possession
under any provisions hereof for the foregoing advances, fees, costs and expenses incurred, for
Default Administration Costs and for any unpaid Additional Rent owing under the Lease. The
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obligation to pay such amounts shall survive the payment in full of the Bonds and the removal or
resignation of the Trustee.
Section 1003.
Notice to Bondowners if Default Occurs. If an Event of Default
occurs, of which the Trustee is aware and of which it is required to take notice, the Trustee shall
give written notice thereof to the Bondowners, as shown by the bond registration books required
to be maintained by the Trustee and kept at the corporate trust office of the Trustee, unless such
Event of Default has been cured or waived.
Section 1004.
Intervention by the Trustee. In any judicial proceeding to which the
Issuer is a party and which, in the opinion of the Trustee and its counsel, has a substantial bearing
on the interests of the Bondowners, the Trustee may intervene on behalf of the Bondowners and
shall do so if requested in writing by Bondowners owning 100% of the aggregate principal amount
of Bonds then Outstanding and if provided with indemnity satisfactory to the Trustee.
Section 1005.
Successor Trustee Upon Merger, Consolidation or Sale. Any
corporation or association into which the Trustee may be merged or converted or with or into
which it may be consolidated, or to which it may sell or transfer its corporate trust business and
assets as a whole or substantially as a whole, or any corporation or association resulting from any
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become
successor trustee hereunder without the execution or filing of any instrument or any further act on
the part of any of the parties hereto.
Section 1006.
Resignation of Trustee. The Trustee may resign by an instrument in
writing delivered by registered or certified mail to the Issuer and the Company to take effect not
sooner than 30 days after its delivery, whereupon the Issuer, with the prior consent of the
Company, shall immediately, in writing, designate a successor trustee; provided, however, that the
Trustee’s resignation shall not become effective unless and until a successor trustee is approved
and qualified. In the event the Issuer and the Company do not promptly designate a successor
trustee, then the Trustee shall have the right to petition a court of competent jurisdiction for the
appointment of a successor. The Trustee’s rights to indemnity and to any fees, charges or other
amounts due and payable to it shall survive such resignation.
Section 1007.
Removal of Trustee. As long as no default or Event of Default shall
have occurred and be continuing, the Trustee may be removed at any time by the Issuer and the
Company; provided, that such removal shall not be effective unless and until a successor trustee
is appointed and qualified, and provided further than such removal shall not become effective until
after 60 days from the date written notice of such proposed removal is given to the Trustee by
first-class mail. The Issuer and the Company, concurrently with giving notice to the Trustee, shall
give notice by first-class mail of the proposed removal of the Trustee to all Bondowners. Unless
Bondowners owning 100% of Bonds then Outstanding object in writing to the proposed removal
of the Trustee, such removal shall become effective from the date specified in the notices, provided
that the successor trustee shall have been qualified and have accepted the duties and responsibilities
of the Trustee as of such date. The Trustee’s rights to indemnity and to any fees, charges or other
amounts due and payable to it shall survive such resignation.
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Section 1008.
Qualifications of Successor Trustee. Every successor trustee
appointed pursuant to the provisions of this Article shall be a trust company or bank in good
standing, qualified to accept such trust and acceptable to the Issuer and the Company.
Section 1009.
Vesting of Trusts in Successor Trustee. Every successor trustee
appointed hereunder shall execute, acknowledge and deliver to its predecessor and also to the
Issuer and the Company an instrument in writing accepting such appointment hereunder, and
thereupon such successor shall, without any further act, deed or conveyance, become fully vested
with all the trusts, powers, rights, obligations, duties, remedies, immunities and privileges of its
predecessor and thereupon the duties and obligations of the predecessor shall cease and terminate;
but such predecessor shall, nevertheless, on the written request of the Issuer, and upon the payment
of the fees and expenses owed to the predecessor, execute and deliver an instrument transferring
to such successor trustee all the trusts, powers, rights, obligations, duties, remedies, immunities
and privileges of such predecessor hereunder; and every predecessor trustee shall deliver all
securities and moneys held by it as Trustee hereunder to its successor. Should any instrument in
writing from the Issuer be required by any successor trustee for more fully and certainly vesting
in such successor the trusts, powers, rights, obligations, duties, remedies, immunities and
privileges hereby vested in the predecessor, any and all such instruments in writing shall, on
request, be executed, acknowledged and delivered by the Issuer.
Section 1010.
Right of Trustee to Pay Taxes and Other Charges. In case any tax,
assessment or governmental or other charge upon, or insurance premium with respect to, any part
of the Project is not paid as required herein or in the Lease, and the Company has failed after
30 days written notice to make such payment, the Trustee may pay such tax, assessment or
governmental charge or insurance premium or rebate amount, without prejudice, however, to any
rights of the Trustee or the Bondowners hereunder arising in consequence of such failure; and any
amount at any time so paid under this Section, with interest thereon from the date of payment at a
rate per annum equal to the Trustee’s published prime rate in effect at the time, shall become an
additional obligation secured by this Indenture, and the same shall be given a preference in
payment over any payment of principal of or interest on the Bonds, and shall be paid out of the
proceeds of rents, revenues and receipts collected from the Project, if not otherwise caused to be
paid; but the Trustee shall be under no obligation to make any such payment unless it shall have
been requested to do so by Bondowners owning 100% of the aggregate principal amount of Bonds
then Outstanding and shall have been provided adequate funds for the purpose of such payment.
Section 1011.

Trust Estate May Be Vested in Co-trustee.

(a)
It is the purpose of this Indenture that there shall be no violation of any law of any
jurisdiction (including particularly the State) denying or restricting the right of banking
corporations or associations to transact business as trustee in such jurisdiction. It is recognized
that in case of litigation under this Indenture, the Base Lease or the Lease, and in particular in case
of the enforcement of either on default, or in case the Trustee deems that by reason of any present
or future law of any jurisdiction it may not exercise any of the powers, rights or remedies herein
granted to the Trustee, or take any other action which may be desirable or necessary in connection
therewith, it may be necessary or desirable that the Trustee appoint an additional individual or
institution as a co-trustee or separate trustee, and the Trustee is hereby authorized to appoint such
co-trustee or separate trustee.
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(b)
In the event that the Trustee appoints an additional individual or institution as a
co-trustee or separate trustee, each and every remedy, power, right, claim, demand, cause of action,
immunity, title, interest and lien expressed or intended by this Indenture to be exercised by the
Trustee with respect thereto shall be exercisable by such co-trustee or separate trustee but only to
the extent necessary to enable such co-trustee or separate trustee to exercise such powers, rights
and remedies, and every covenant and obligation necessary to the exercise thereof by such
co-trustee or separate trustee shall run to and be enforceable by either of them.
(c)
Should any deed, conveyance or instrument in writing from the Issuer be required
by the co-trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting
in and confirming to him or it such properties, rights, powers, trusts, duties and obligations, then
any and all such deeds, conveyances and instruments in writing shall, on request, be executed,
acknowledged and delivered by the Issuer.
(d)
In case any co-trustee or separate trustee shall die, become incapable of acting,
resign or be removed, all the properties, rights, powers, trusts, duties and obligations of such
co-trustee or separate trustee, so far as permitted by law, shall vest in and be exercised by the
Trustee until the appointment of a successor to such co-trustee or separate trustee.
Section 1012.
Annual Accounting. The Trustee shall render an annual accounting to
the Issuer, the Company and to any Bondowner requesting the same in writing and remitting the
Trustee’s reasonable charges for preparing such copies, showing in reasonable detail all financial
transactions relating to the Trust Estate during the accounting period and the balance in any funds
or accounts created by this Indenture as of the beginning and close of such accounting period.
Section 1013.
Recordings and Filings. The parties hereto acknowledge that, if
requested by the Bondowner of any series of Bonds, a memorandum of base lease with respect to
the Base Lease, a memorandum of lease with respect to the Lease and an assignment of leases with
respect to the Issuer’s assignment of certain rights under the Base Lease and the Lease to the
Trustee will be filed with the register of deeds of Johnson County, Kansas. The Trustee agrees to
file or cause to be filed any amendments to such documents or other security instruments
reasonably requested by the Owners of the Bonds or the Issuer to be recorded and filed in such
manner and in such places as may be required by law in order to fully preserve and protect the
security of the Bondowners and the rights of the Trustee hereunder; provided, however, the
preparation and recording of any such documents or instruments shall be at the expense of the
Company. The Trustee shall cause all appropriate continuation statements of financing statements
under the Kansas Uniform Commercial Code which were initially recorded by the Issuer to be
recorded and filed in such manner and in such places as may be required by law to continue the
effectiveness of such financing statements.
Section 1014.
Performance of Duties under the Base Lease and the Lease. The
Trustee hereby accepts and agrees to perform, in such manner as is consistent with the terms of
those instruments and this Indenture, all duties and obligations assigned to it under the Base Lease
and the Lease.
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ARTICLE XI
SUPPLEMENTAL INDENTURES
Section 1101.
Supplemental Indentures Not Requiring Consent of Bondowners.
The Issuer and the Trustee may from time to time, without the consent of or notice to any of the
Bondowners, enter into such Supplemental Indenture or Supplemental Indentures as shall not be
inconsistent with the terms and provisions hereof, for any one or more of the following purposes:
(a)
To cure any ambiguity or formal defect or omission in this Indenture or to make
any other change not prejudicial to the Bondowners;
(b)
To grant to or confer upon the Trustee for the benefit of the Bondowners any
additional rights, remedies, powers or authority that may lawfully be granted to or conferred upon
the Bondowners or the Trustee or either of them;
(c)
thereto;

To more precisely identify the Project or to substitute or add additional property

(d)

To subject to this Indenture additional revenues, properties or collateral; and

(e)

To issue Additional Bonds as provided in Section 209 hereof.

Section 1102.
Supplemental Indentures Requiring Consent of Bondowners. The
Trustee and the Issuer may amend any provision of this Indenture or the Bonds with the written
consent of the Owners owning 100% in aggregate principal amount then Outstanding.
Section 1103.
Company’s Consent to Supplemental Indentures. Anything herein
to the contrary notwithstanding, a Supplemental Indenture under this Article which affects any
rights of the Company shall not become effective unless and until the Company shall have
consented in writing to the execution and delivery of such Supplemental Indenture, provided that
receipt by the Trustee of an amendment to the Lease executed by the Company in connection with
the issuance of Additional Bonds under Section 209 hereof shall be deemed to constitute consent
of the Company to the execution of a Supplemental Indenture pursuant to Section 209 hereof. In
this regard, the Trustee shall cause notice of the proposed execution and delivery of any such
Supplemental Indenture (other than a Supplemental Indenture proposed to be executed and
delivered pursuant to Section 209 hereof) together with a copy of the proposed Supplemental
Indenture to be mailed to the Company at least 15 days prior to the proposed date of execution and
delivery of any such Supplemental Indenture.
ARTICLE XII
BASE LEASE AND LEASE AMENDMENTS
Section 1201.
Base Lease and Lease Amendments. The provisions of the Base
Lease and the Lease may be amended to the extent and upon the terms and conditions provided
therein.
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ARTICLE XIII
SATISFACTION AND DISCHARGE OF INDENTURE
Section 1301. Satisfaction and Discharge of this Indenture.
(a)
When the principal of and interest on all Bonds shall have been paid in accordance
with their terms or provision has been made for such payment, as provided in Section 1302 hereof,
and provision shall also have been made for paying all other sums payable hereunder, including
the fees and expenses of the Trustee and the Paying Agents to the date of retirement of the Bonds,
then the duties of the Trustee under this Indenture shall cease. Thereupon the Trustee shall
discharge and release this Indenture and shall execute, acknowledge and deliver to the Issuer such
instruments of satisfaction and discharge or release as shall be requisite to evidence such release
and the satisfaction and discharge of this Indenture, and shall assign and deliver to the Issuer any
property at the time subject to this Indenture which may then be in its possession, except amounts
in the Principal and Interest Payment Account required to be paid to the Company under
Section 603 hereof and except funds or securities in which such funds are invested and held by the
Trustee for the payment of the principal of and interest on the Bonds. Notwithstanding anything
otherwise provided herein, the provisions of this Indenture relating to compensation and
indemnification of the Trustee shall survive satisfaction and discharge of this Indenture.
(b)
The Issuer is hereby authorized to accept a certificate by the Trustee that the
principal of and interest due and payable upon all of the Bonds then Outstanding or such payment
provided for in accordance with Section 1302 hereof as evidence of satisfaction of this Indenture,
and upon receipt thereof shall deem this Indenture discharged.
Section 1302. Bonds Deemed to be Paid.
(a)
Bonds shall be deemed to be paid within the meaning of this Indenture when
payment of the principal of and interest thereon to the due date thereof (whether such due date be
by reason of maturity or upon redemption as provided in this Indenture, or otherwise), either
(i) shall have been made or caused to be made in accordance with the terms thereof, or (ii) shall
have been provided for by depositing with the Trustee, in trust and irrevocably set aside exclusively
for such payment (1) moneys sufficient to make such payment or (2) Government Securities
maturing as to principal and interest in such amount and at such times as will insure the availability
of sufficient moneys to make such payment. At such time as a Bond shall be deemed to be paid
hereunder, as aforesaid, it shall no longer be secured by or entitled to the benefits of this Indenture,
except for the purposes of any such payment from such moneys or Government Securities.
(b)
Notwithstanding the foregoing, in the case of the redemption of Bonds which by
their terms may be redeemed prior to the stated maturities thereof, no deposit under clause (ii) of
the immediately preceding paragraph shall be deemed a payment of such Bonds as aforesaid until
proper notice of such redemption shall have been given in accordance with Article III of this
Indenture or irrevocable instructions shall have been given to the Trustee to give such notice.
(c)
Notwithstanding any provision of any other Section of this Indenture which may
be contrary to the provisions of this Section, all moneys or Government Securities set aside and
held in trust pursuant to the provisions of this Section for the payment of Bonds and interest thereon
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shall be applied to and used solely for the payment of the particular Bonds and interest thereon
with respect to which such moneys and Government Securities have been so set aside in trust.
ARTICLE XIV
MISCELLANEOUS PROVISIONS
Section 1401. Consents and Other Instruments by Bondowners.
(a)
Any consent, request, direction, approval, objection or other instrument required by
this Indenture to be signed and executed by the Bondowners may be in any number of concurrent
writings of similar tenor and may be signed or executed by such Bondowners in person or by agent
appointed in writing. Proof of the execution of any such instrument or of the writing appointing
any such agent and of the ownership of Bonds, if made in the following manner, shall be sufficient
for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with regard
to any action taken, suffered or omitted under any such instrument, namely:
(i)
The fact and date of the execution by any person of any such instrument
may be proved by the certificate of any officer in any jurisdiction who by law has power
to take acknowledgments within such jurisdiction that the person signing such instrument
acknowledged before him the execution thereof, or by affidavit of any witness to such
execution; or
(ii)
The fact of ownership of Bonds and the amounts, number and other
identification of such Bonds, and the date of holding the same shall be proved by the
registration books of the Issuer maintained by the Trustee.
(b)
In determining whether the Bondowners owning the requisite principal amount of
Bonds Outstanding have given any request, demand, authorization, direction, notice, consent or
waiver under this Indenture, Bonds owned by the Company or any affiliate of the Company shall
be disregarded and deemed not to be Outstanding under this Indenture, except that, in determining
whether the Trustee shall be protected in relying upon any such request, demand, authorization,
direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned shall be
so disregarded. For purposes of this paragraph, the word “affiliate” means any person directly or
indirectly controlling or controlled by or under direct or indirect common control with the
Company; and for the purposes of this definition, “control” means the power to direct the
management and policies of such person, directly or indirectly, whether through the ownership of
voting securities, by contract or otherwise. Notwithstanding the foregoing, Bonds so owned which
have been pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to
the satisfaction of the Trustee the pledgee’s right so to act with respect to such Bonds and that the
pledgee is not the Company or any affiliate of the Company.
Section 1402.
Limitation of Rights Under this Indenture. With the exception of
rights herein expressly conferred, nothing expressed or mentioned in or to be inferred from this
Indenture or the Bonds is intended or shall be construed to give any person other than the parties
hereto, and the Bondowners, any right, remedy or claim under or with respect to this Indenture,
and all of the covenants, conditions and provisions hereof being intended to be and being for the
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sole and exclusive benefit of the parties hereto, the Company and the Bondowners as herein
provided.
Section 1403.
Notices.
Any notice, request, complaint, demand or other
communication required or desired to be given or filed under this Indenture shall be in writing and
shall be deemed duly given or filed if the same shall be duly mailed by registered or certified mail,
postage prepaid, or overnight delivery that provides written evidence of delivery to the Notice
Representative.
All notices given by certified or registered mail as aforesaid shall be deemed duly given as
of the date they are so mailed; notices given by overnight delivery shall be deemed duly given as
of the date on the day after they are sent. A duplicate copy of each notice, certificate or other
communication given hereunder by either the Issuer or the Company to the other shall also be
given to the Trustee. Notwithstanding the foregoing provisions of this Section, notices, certificates
or communications to the Trustee shall be deemed duly and fully given only upon receipt by the
Trustee. The Issuer, the Trustee and the Company may from time to time designate, by notice
given hereunder to the others of such parties, such other address to which subsequent notices,
certificates or other communications shall be sent.
Section 1404.
Suspension of Mail Service. If, because of the temporary or permanent
suspension of regular mail service or for any other reason, it is impossible or impractical to mail
any notice in the manner herein provided, then such other form of notice as shall be made with the
approval of the Trustee shall constitute a sufficient notice.
Section 1405.
Severability. If any provision of this Indenture shall be held or deemed
to be invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other provision or
provisions hereof or any constitution or statute or rule of public policy, or for any other reason,
such circumstances shall not have the effect of rendering the provision in question inoperative or
unenforceable in any other case or circumstance, or of rendering any other provision or provisions
herein contained invalid, inoperative or unenforceable to any extent whatever.
Section 1406.
Execution in Counterparts. This Indenture may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.
Section 1407.
Governing Law. This Indenture shall be governed exclusively by and
construed in accordance with the applicable laws of the State.
Section 1408.
Electronic Storage and Electronic Notice to Trustee. The parties
agree that the transaction described herein may be conducted and related documents may be sent,
received or stored by electronic means. The Trustee agrees to accept and act upon instructions or
directions pursuant to this Indenture sent in writing or by electronic notice, provided, however,
that such instructions or directions shall be signed by an Authorized Company Representative. If
the Company elects to give the instructions by electronic notice, the Trustee may deem such
instructions controlling. The Trustee shall not be liable for any losses, costs or expenses arising
directly or indirectly from the Trustee’s reliance upon and compliance with such instructions
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notwithstanding such instructions conflict or are inconsistent with a subsequent written instruction.
The Company agrees to assume all risks arising out of the use of such electronic notice to submit
instructions and directions to the Trustee, including without limitation the risk of the Trustee acting
on unauthorized instructions, and the risk of interception and misuse by third parties.
Notwithstanding the foregoing, and except as expressly authorized under Article II hereof, no
reproduction of any Bond certificate, in whole or in part, by electronic means or otherwise, shall
be deemed to be or shall be relied upon as authentic, valid or original.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Issuer has caused this Indenture to be signed by an
authorized official, such signature to be attested by an authorized officer and its official seal to be
applied, as of the date first above written.
CITY OF SPRING HILL, KANSAS

By:
Steven M. Ellis, Mayor
[SEAL]
ATTEST:

By:
Glenda Gerrity, City Clerk
“ISSUER”
ACKNOWLEDGMENT
STATE OF KANSAS
COUNTY OF JOHNSON

)
) SS.
)

The foregoing instrument was acknowledged before me on November ____, 2020, by
Steven M. Ellis, Mayor, and Glenda Gerrity, City Clerk, respectively, of the City of Spring Hill,
Kansas, a municipal corporation and political subdivision of the State of Kansas.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal on
the day and year last above written.

__________________________________________
Notary Public
My Commission Expires: ______________
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IN WITNESS WHEREOF, and to evidence its acceptance of the trusts hereby created,
the Trustee has caused this Indenture to be signed in its name and behalf and such signature to be
attested by its duly authorized officers, and its corporate seal to be applied (if any), all as of the
date first above written.
BOKF, N.A.,
Kansas City, Missouri

By:
[Name]
[Title]
[SEAL, if any]
ATTEST:

By:
[Name]
[Title]
“TRUSTEE”
ACKNOWLEDGMENT
STATE OF MISSOURI

)
) SS.
COUNTY OF JACKSON )
The foregoing instrument was acknowledged before me on November ____, 2020, by
__________, as __________, and __________, as __________, on behalf of BOKF, N.A., a
national banking association.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal on
the day and year last above written.

___________________________________
Notary Public
My Commission Expires: ______________
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APPENDIX A
FORM OF BONDS
FACE OF THE BOND
THE OWNER OF THIS BOND BY ITS ACCEPTANCE HEREOF AGREES TO OFFER, SELL OR OTHERWISE
TRANSFER SUCH BOND (1) TO THE ISSUER OR THE TENANT, (2) WITH THE WRITTEN CONSENT OF
THE ISSUER PURSUANT TO A REGISTRATION STATEMENT WHICH HAS BEEN DECLARED EFFECTIVE
UNDER THE SECURITIES ACT OF 1933 (THE “1933 ACT”), OR (3) WITH THE WRITTEN CONSENT OF THE
ISSUER TO INSTITUTIONAL “ACCREDITED INVESTORS” AS DEFINED IN RULE 501(A) UNDER THE
1933 ACT, OR QUALIFIED INSTITUTIONAL BUYERS (“QIB”). BY ITS ACCEPTANCE OF A SERIES 2020
BOND, EACH PURCHASER OF A SERIES 2020 BOND (EXCEPT FOR THE ISSUER AND THE TENANT)
WILL BE DEEMED TO (1) HAVE REPRESENTED THAT THE SERIES 2020 BONDS ARE BEING ACQUIRED
FOR INVESTMENT AND NOT WITH A VIEW TO DISTRIBUTION AND (A) IT IS AN INSTITUTIONAL
ACCREDITED INVESTOR OR A FIDUCIARY OR AGENT (OTHER THAN A UNITED STATES BANK OR
SAVINGS AND LOAN ASSOCIATION) THAT IS ACTING ON BEHALF OF AN INSTITUTIONAL
ACCREDITED INVESTOR, OR (B) IT IS A QIB ACTING ON BEHALF OF ITSELF OR ANOTHER QIB (AND,
IF IT IS A QIB, ACKNOWLEDGES THAT IT IS AWARE THAT THE SELLER MAY RELY ON AN
EXEMPTION FROM THE PROVISIONS OF SECTION 5 OF THE 1933 ACT PURSUANT TO RULE 144A),
AND (2) HAVE AGREED THAT ANY RESALE OF THE SERIES 2020 BONDS WILL BE MADE ONLY IN A
TRANSACTION EXEMPT FROM REGISTRATION UNDER THE 1933 ACT AND ONLY TO AN
INSTITUTIONAL ACCREDITED INVESTOR OR TO A QIB IN A TRANSACTION MADE PURSUANT TO
RULE 144A UNDER THE 1933 ACT, TO THE ISSUER OR THE TENANT OR PURSUANT TO AN EFFECTIVE
REGISTRATION STATEMENT FILED UNDER THE 1933 ACT OR PURSUANT TO ANOTHER AVAILABLE
EXEMPTION FROM REGISTRATION UNDER THE 1933 ACT. THE TRUSTEE, THE ISSUER AND THE
TENANT SHALL HAVE THE RIGHT, PRIOR TO ANY OFFER, SALE OR TRANSFER OF THE SERIES 2020
BONDS OTHER THAN TO THE ISSUER OR THE TENANT, TO REQUIRE THE DELIVERY OF AN OPINION
OF COUNSEL, CERTIFICATIONS OR OTHER INFORMATION SATISFACTORY TO EACH OF THEM WITH
RESPECT TO THE LAWFULNESS OF SUCH OFFER, SALE OR TRANSFER.

No. ____

Not to exceed $4,000,000
UNITED STATES OF AMERICA
STATE OF KANSAS
CITY OF SPRING HILL, KANSAS
INDUSTRIAL REVENUE BONDS
(TAXABLE UNDER FEDERAL LAW)
SERIES 2020
(MID-AM BUILDING SUPPLY)
Interest Rate:
3.00%

Registered Owner:

Principal Amount:

Maturity Date:
February 1, 2031

Knaebel’s, Inc.
[address]
Tax ID# __________
Up to Four Million Dollars
(as evidenced on Schedule A to this Series 2020 Bond)
A-1
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Dated Date:
November___, 2020

The City of Spring Hill, Kansas, a body politic and corporate incorporated as a city of the
second class of the State of Kansas (the “Issuer”), for value received, promises to pay on the
Maturity Date shown above unless called for redemption prior to said Maturity Date, but solely
from the sources hereinafter referred to, to the Registered Owner identified above, or registered
assigns, upon the presentation and surrender of this certificate, the aggregate amount of proceeds
from the sale of the Series 2020 Bonds funded in accordance with Section 208 of the within
described Indenture which amount shall not exceed $4,000,000 (the “Principal Amount”), and to
pay interest on the Outstanding Principal Amount as evidenced on Schedule A hereto at the Interest
Rate per annum (computed on the basis of a 30/360-day basis) described above from the effective
date of registration or from the most recent Interest Payment Date to which interest has been paid
or duly provided for, payable on December 1 of each year, commencing on December 1, 2021
(the “Interest Payment Date”), until said Principal Amount has been paid.
The Principal Amount or redemption price of this Bond shall be paid by check, draft or
electronic transfer (provided instructions are provided as described herein) to the Registered
Owner at the Maturity Date or redemption date thereof, upon presentation and surrender of this
Bond at the principal corporate trust office of BOKF, N.A., Kansas City, Missouri (the “Paying
Agent” and “Trustee”). The interest payable on the Bonds on any Interest Payment Date shall be
paid by check or draft mailed to the Registered Owner at such Registered Owner’s address as it
appears on the bond registration books of the Issuer kept by the Trustee under the within mentioned
Indenture, or at such other address as is furnished in writing by such Registered Owner to the
Paying Agent at the close of business not less than 15 days preceding the Interest Payment Date
(the “Record Date”). Notwithstanding the foregoing, the principal, redemption price of, and the
interest on the Bonds is payable by electronic transfer in immediately available federal funds
pursuant to written instructions from any Registered Owner provided by the Registered Owner to
the Paying Agent not less than 5 days prior to the Record Date for such interest, which instructions
shall include the name of the receiving bank (which shall be in the continental United States), its
address, ABA routing number and the name, number and contact name related to such Registered
Owner’s account at such bank and shall also acknowledge a wire transfer fee payable by such
Registered Owner. In addition, as provided in the Lease, the Bonds may be paid or deemed to be
paid by presentation of the Bonds to the Trustee for cancellation, or in such other manner as
provided by the Trustee.
This Bond certificate evidences ownership of a part of a duly authorized series of Bonds
of the Issuer designated “City of Spring Hill, Kansas, Industrial Revenue Bonds (Taxable Under
Federal Law), Series 2020 (Mid-Am Building Supply),” in the principal amount not to exceed
$4,000,000 (the “Series 2020 Bonds”), issued for the purpose of financing the cost of constructing
and equipping a commercial facility, including buildings, improvements and equipment
(the “Project”), to be leased by Knaebel’s, Inc., a Missouri corporation (the “Company”), to the
Issuer pursuant to a Base Lease Agreement between the Company and the Issuer dated as of
November 1, 2020 (the “Base Lease”), and leased back to the Company by the Issuer under the
terms of a Lease between the Issuer and the Company dated as of November 1, 2020 (the “Lease”),
all pursuant to the authority of and in conformity with the provisions, restrictions and limitations
of the constitution and statutes of the State of Kansas, including particularly K.S.A. 12-1740
et seq., as amended, and pursuant to proceedings duly had by the governing body of the Issuer.
Pursuant to such proceedings, the Issuer is authorized to execute and deliver the Indenture for the
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purpose of issuing and securing the Series 2020 Bonds and any Additional Bonds (being herein
referred to collectively as the “Bonds”).
The Series 2020 Bonds are issued under and are equally and ratably secured and entitled
to the protection of the Trust Indenture, dated as of November 1, 2020 (said Trust Indenture, as
amended and supplemented from time to time in accordance with the provisions thereof, being
herein called the “Indenture”), between the Issuer and the Trustee. Subject to the terms and
conditions set forth therein, the Indenture permits the Issuer to issue Additional Bonds (as defined
therein) secured by the Indenture ratably and on a parity with the Series 2020 Bonds (the
Series 2020 Bonds together with such Additional Bonds being herein referred to collectively as
the “Bonds”). Reference is hereby made to the Indenture for a description of the provisions, among
others, with respect to the nature and extent of the security for the Bonds, the rights, duties and
obligations of the Issuer, the Trustee and the Bondowners, and the terms upon which the Bonds
are issued and secured.
REDEMPTION OF BONDS
Extraordinary Optional Redemption. In the event of a Change of Circumstances (as
defined in the Indenture), the Series 2020 Bonds shall be subject to redemption and payment prior
to the stated maturity thereof, at the option of the Issuer, upon instructions from the Company, on
any date, at the par value of the principal amount thereof, plus accrued interest thereon to the
redemption date, without premium.
Optional Redemption. The Series 2020 Bonds are also subject to redemption and
payment prior to maturity, in whole or in part, at any time, at the option of the Issuer, which option
shall only be exercised upon instructions from the Company, at the redemption price of the par
value of the principal amount, without premium; provided however, any optional redemption of
the Series 2020 Bonds shall not result in Series 2020 Bonds Outstanding being in an amount less
than an Authorized Denomination.
Extraordinary Mandatory Redemption. The Series 2020 Bonds are subject to
extraordinary mandatory redemption in whole by the Issuer in the event the Base Lease and the
Lease are terminated for any reason.
When any Bonds are called for redemption pursuant to the optional redemption previously
described, unless waived by the Owner of this Bond, notice thereof identifying the Bonds to be
redeemed will be given by mailing a copy of the redemption notice at least 30 days prior to the
date fixed for redemption to the Owner of this Bond at the address shown on the registration books
maintained by the Trustee; provided, however, that failure to give such notice by mailing as
aforesaid, or any defect therein, shall not affect the validity of any proceedings for the redemption
of Bonds.
All Bonds called for redemption will cease to bear interest on the specified redemption date
and shall no longer be secured by the Indenture and shall not be deemed to be Outstanding under
the provisions of the Indenture.
The Series 2020 Bonds and the interest thereon are limited obligations of the Issuer payable
exclusively out of the Trust Estate under the Indenture, including but not limited to the rents,
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revenues and receipts under the Lease, and are secured by a pledge of the Issuer’s leasehold interest
in the Project (including any Project Additions) as described in the Lease and a pledge and
assignment of the Trust Estate, including all rentals and other amounts to be received by the Issuer
under and pursuant to the Lease, all as provided in the Indenture. The Bonds and the interest
thereon do not constitute a debt or general obligation of the Issuer, the State of Kansas or any
municipal corporation thereof, and are not payable in any manner by taxation. The Bonds shall
not constitute an indebtedness within the meaning of constitutional or statutory debt limitations or
restrictions. Pursuant to the provisions of the Lease, Basic Rent is to be paid by the Company
directly to the Trustee for the account of the Issuer and deposited in a special trust account created
by the Issuer and designated “City of Spring Hill, Kansas, Principal and Interest Payment Account
for Industrial Revenue Bonds (Mid-Am Building Supply).”
No Owner of Bonds shall have the right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any event of
default under the Indenture, or to institute, appear in or defend any suit or other proceedings with
respect thereto, except as provided in the Indenture. In certain events, on the conditions, in the
manner and with the effect set forth in the Indenture, the principal of all the Bonds issued under
the Indenture and then Outstanding may become or may be declared due and payable prior to the
stated maturity thereof, together with interest accrued thereon. Modifications or alterations of this
Bond or the Indenture may be made only to the extent and under the circumstances permitted by
the Indenture.
This Series 2020 Bond certificate is transferable, as provided in the Indenture, only upon
the registration books of the Issuer kept for that purpose at the above mentioned office of the Bond
Registrar and Paying Agent by the Owner hereof in person or by his duly authorized attorney,
upon surrender of this Series 2020 Bond together with a written instrument of transfer satisfactory
to the Trustee duly executed by the Owner or such Owner’s duly authorized attorney, and
thereupon a new Bond certificate in the same aggregate principal amount, shall be issued to the
transferee in exchange therefor as provided in the Indenture, and upon payment of the charges
therein prescribed. The Company has agreed to pay as Additional Rent under the Lease all costs
incurred in connection with the issuance, transfer, exchange, registration, redemption or payment
of the Bonds except (a) the reasonable fees and expenses in connection with the replacement of
certificates mutilated, stolen, lost or destroyed or (b) any tax or other governmental charge
imposed in relation to the transfer, exchange, registration, redemption or payment of the Bonds.
The Issuer, the Trustee and any Paying Agent may deem and treat the person in whose name this
Series 2020 Bond certificate is registered as the absolute Owner hereof for the purpose of receiving
payment of, or on account of, the principal or redemption price hereof and interest due hereon and
for all other purposes.
This Series 2020 Bond certificate shall not be valid or become obligatory for any purpose
or be entitled to any security or benefit under the Indenture until the Certificate of Authentication
hereon shall have been executed by the Trustee.
IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the execution and delivery of the
Indenture and the issuance of the Bonds do exist, have happened and have been performed in due
time, form and manner as required by law.
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IN WITNESS WHEREOF, the Issuer has caused this Series 2020 Bond certificate to be
executed in its name by the manual or facsimile signature of its Mayor and attested by the manual
or facsimile signature of its City Clerk and its official seal to be affixed hereto or imprinted hereon,
and has caused the Series 2020 Bonds to be dated the Dated Date shown herein.
CITY OF SPRING HILL, KANSAS

(Seal)

By: ________________________________
Mayor

ATTEST:

_________________________________
City Clerk
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______________________________________________________________________
(FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION)
This Bond certificate evidences ownership of the City of Spring Hill, Kansas, Industrial
Revenue Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply), as
described herein and in the within-mentioned Trust Indenture. The date of authentication of this
Series 2020 Bond is ________________________.
BOKF, N.A.
Kansas City, Missouri
Trustee

By: _______________________________
Authorized Signature
______________________________________________________________________
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______________________________________________________________________

(FORM OF ASSIGNMENT)
For value received, the undersigned hereby sells, assigns and transfer unto
_______________________________________________________________
Print or Type Name and Address of Transferee
the City of Spring Hill, Kansas Industrial Revenue Bonds, Series 2020 (Mid-Am Building Supply),
in the principal amount not to exceed $4,000,000 (the “Bonds”) represented by this certificate and
all rights thereunder, and hereby authorizes the transfer of the within Bond on the books kept by
the Bond Registrar and Paying Agent for the registration and transfer of Bonds.
Dated: ___________

_____________________________________
NOTICE: The signature to this assignment must
correspond with the name as it appears upon the face
of the within Bond in every particular.

Signature Guaranteed By:

[Seal of Bank]

________________________________
(Name of Eligible Guarantor Institution)
By: ____________________________
Title: ___________________________

Signature must be guaranteed by an eligible guarantor institution as defined by S.E.C. Rule 17
Ad-15 (17 C.F.R. 240. 17-Ad-15)
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SCHEDULE A
TO
CITY OF SPRING HILL, KANSAS
INDUSTRIAL REVENUE BOND
(TAXABLE UNDER FEDERAL LAW)
SERIES 2020
(MID-AM BUILDING SUPPLY)

Date

Principal
Installment
Funded

Total
Principal
Amount
Funded

_____

___________

_____

Noted
By

Principal
Amount
Paid

Interest
Amount
Paid

Outstanding
Principal
Amount

Noted
By

________

_____

________

_______

_________

_____

___________

________

_____

________

_______
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_____

_____

___________

________

_____

________

_______

_________

_____
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_____
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_____
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___________

________

_____
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_____

_____

___________
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_____

________

_______
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_____

_____

___________

________

_____

________

_______

_________

_____

_____
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_________

_____
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APPENDIX B
GLOSSARY OF WORDS AND TERMS
“Act” means K.S.A. 12-1740 et seq., as amended.
“Additional Bonds” mean any Bonds issued in addition to the Series 2020 Bonds pursuant
to Section 209 of this Indenture.
“Authorized Company Representative” means an individual as is designated to act on
behalf of the Company as evidenced by written certificate furnished to the Trustee, containing the
specimen signature of such person and signed on behalf of the Company. Such certificate may
designate an alternate or alternates, each of whom shall be entitled to perform all duties of the
Authorized Company Representative.
“Authorized Denominations” mean (a) with respect to the Series 2020 Bonds, the principal
amount Outstanding as shown on Schedule A to the Series 2020 Bonds provided the minimum
Authorized Denomination Outstanding at any time shall be at least $100,000 and (b) with respect
to any Additional Bonds, the denominations provided for in this Indenture or Supplemental
Indenture authorizing the issuance of such Additional Bonds.
“Base Lease” means the Base Lease Agreement dated as of November 1, 2020, delivered
concurrently with this Indenture between the Company and the Issuer.
“Bond” or “Bonds” means the Series 2020 Bonds and any Additional Bonds.
“Bond Counsel” means the firm of Kutak Rock LLP or any other attorney or firm of
attorneys whose expertise in matters relating to the issuance of obligations by states and their
political subdivisions is nationally recognized and acceptable to the Issuer and the Company.
“Bond Purchase Agreement” means the Bond Purchase Agreement dated as of November
1, 2020, between the Issuer and the Original Purchaser, as may be amended from time to time.
“Bondowner” means the Owner of any Bond and, with respect to the Series 2020 Bonds,
means the Owner of 100% of the aggregate principal amount of the Outstanding Series 2020
Bonds.
“Business Day” means a day which is not a Saturday, Sunday or any day designated as a
holiday by the Congress of the United States or by the legislature of the State and on which banks
in the State are not authorized to be closed.
“Change of Circumstances” mean the occurrence of any of the following events:
(a) title to, or the temporary use of, all or any substantial part of the Land or the Project
shall be condemned by any authority exercising the power of eminent domain;
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(b) title to such portion of the Land is found to be deficient or nonexistent to the extent
that the Project is untenantable or the efficient utilization of the Project by the Company is
substantially impaired;
(c)
casualty; or

substantially all of the Improvements are damaged or destroyed by fire or other

(d) as a result of: (i) changes in the constitution of the State; or (ii) any legislative or
administrative action by the State or any political subdivision thereof, or by the United States; or
(iii) any action instituted in any court, the Base Lease or the Lease shall become void or
unenforceable, or impossible of performance without reasonable delay, or in any other way by
reason of such changes of circumstances, unreasonable burdens or excessive liabilities are imposed
upon the Issuer or the Company.
“Company” means Knaebel’s, Inc., a Missouri corporation and its successors and assigns.
“Completion Date” means the date on which the Company files with the Trustee the
Certificate of Completion required by Section 5.6 of the Lease or __________, whichever comes
first.
“Construction Period” means the period from the beginning of acquisition or construction
of the Improvements to their Completion Date.
“Costs of Issuance” means any and all expenses of whatever nature incurred in connection
with the issuance and sale of Bonds, including, but not limited to, initial fees of the Trustee,
administrative fees or expenses of the Issuer, bond and other printing expenses and legal fees and
expenses of Bond Counsel, Issuer’s city attorney, and counsel for the Company and publication
expenses.
“Dated Date” means the date of issuance of the applicable series of Bonds.
“Default Administration Costs” mean the reasonable fees, charges, costs, advances and
expenses of the Trustee incurred in anticipation of an Event of Default, or after the occurrence of
an Event of Default, including, but not limited to, counsel fees, litigation costs and expenses, the
expenses of maintaining and preserving the Project and the expenses of re-letting or selling the
Project.
“Event of Default” means one of the following events:
(a) Default in the due and punctual payment of any interest on any Bond, provided that
the same shall not be a default until ten (10) days following the receipt of written notice asserting
such default from the person or entity claiming such default;
(b) Default in the due and punctual payment of the principal of any Bond on the stated
maturity or accelerated maturity date thereof, or at the redemption date thereof, provided that the
same shall not be a default until ten (10) days following the receipt of written notice asserting such
default from the person or entity claiming such default;
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(c) Default in the performance or observance of any other of the covenants, agreements
or conditions on the part of the Issuer in this Indenture or in any Bonds contained, and the
continuance thereof for a period of 30 days after written notice thereof shall have been given to
the Issuer and the Company by the Trustee, or to the Trustee, the Issuer and the Company by
Bondowners owning 100% in aggregate principal amount of Bonds then Outstanding; provided,
however, if any default shall be such that it cannot be corrected within such 30-day period, it shall
not constitute an Event of Default if corrective action is instituted by the Issuer or the Company
within such period and, diligently pursued until such default is corrected;
(d)

An “Event of Default” as defined in the Lease; or

(e)

A default under the PILOT Agreement.

“Government Securities” mean direct obligations of, or obligations the payment of the
principal of and interest on which are unconditionally guaranteed by, the United States of America.
“Improvements” mean all buildings, building improvements, furnishings, machinery and
equipment purchased in whole or in part from the proceeds of the Series 2020 Bonds or any
Additional Bonds.
“Indenture” means this Trust Indenture, as from time to time amended and supplemented
by Supplemental Indentures in accordance with the provisions of Article XI of this Indenture.
“Interest Payment Date” means any date on which any interest is payable on any Bond.
With respect to the Series 2020 Bonds, the Interest Payment Date is December 1 of each year
commencing December 1, 2021.
“Interest Rate” means, (a) with respect to the Series 2020 Bonds, 3.00% per annum
calculated on a 30/360-day basis and (b) with respect to any Additional Bonds, the rate provided
for in this Indenture or Supplemental Indenture authorizing the issuance of such Additional Bonds.
“Investment Contract” means an agreement to deposit all or any portion of the proceeds of
the sale of the Bonds with a bank, with the deposits to bear interest at an agreed rate.
“Investment Securities” mean any of the following securities, and to the extent the same
are at the time permitted for investment of funds held by the Trustee pursuant to this Indenture:
(i)

Government Securities;

(ii) obligations of the Government National Mortgage Association, the Federal
Financing Bank, the Federal Intermediate Credit Corporation, National Bank for Cooperatives,
Federal Land Banks, Federal Home Loan Banks and Farmers Home Administration;
(iii) savings or other depository accounts or certificates of deposit, whether negotiable
or nonnegotiable, issued by any bank or trust company organized under the laws of any state of
the United States of America or any national banking association (including the Trustee and its
affiliates), provided that such deposits shall be either of a bank, trust company or national banking
association continuously and fully insured by the Federal Deposit Insurance Corporation, or
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continuously and fully secured by such securities as are described above in clauses (i) or (ii), which
shall have a market value (exclusive of accrued interest) at all times at least equal to the principal
amount of such deposits and shall be lodged with the Trustee, as custodian, by the bank, trust
company or national banking association accepting such deposit or issuing such certificate of
deposit, and the bank, trust company or national banking association issuing each such certificate
of deposit required to be so secured shall furnish the Trustee an undertaking satisfactory to it that
the aggregate market value of all such obligations securing each such certificate of deposit will at
all times be an amount equal to the principal amount of each such certificate of deposit and the
Trustee shall be entitled to rely on each such undertaking.
(iv) any Investment Contract or repurchase agreement with any bank or trust company
organized under the laws of any state of the United States of America or any national banking
association (including the Trustee) or government bond dealer reporting to, trading with, and
recognizing as a primary dealer by the Federal Reserve Bank of New York, which agreement is
secured by any one or more of the securities described in clauses (i) or (ii) above;
(v) any investment in shares or units of a money market fund or trust determined by
the Trustee to be suitable for and customarily used for investment of trust funds by trust
departments of commercial banks; or
(vi) investments in shares or units of a money market fund or trust, the portfolio of
which is comprised entirely of securities described in clauses (i), (ii) or (iii) above.
“Issuer” means the City of Spring Hill, Kansas, a body politic and corporate incorporated
as a city of the second class, duly organized and existing under the laws of the State, and its
successors and assigns.
“Land” means the real property (or interests therein) described in Schedule I.
“Lease” means the Lease delivered concurrently with this Indenture between the Issuer and
the Company, as from time to time amended and supplemented in accordance with the provisions
thereof and of Article XII of this Indenture.
“Maturity Date” means the date on which the principal of any Bond becomes due and
payable as therein and herein provided, whether at the stated maturity thereof or at a call for
redemption or otherwise. With respect to the Series 2020 Bonds, the Maturity Date is February
1, 2031.
“Notice Representative” means:
(1)

With respect to the Company, a manager at its Notice Address (as defined in the

(2)

With respect to the Issuer, its city attorney at its Notice Address (as defined in the

Lease).
Lease).
(3) With respect to the Trustee, any corporate trust officer at its Notice Address (as
defined in the Lease).
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“Original Proceeds” mean all sale proceeds, including accrued interest, from sale of the
Series 2020 Bonds to the Original Purchaser and all investment earnings credited to the Project
Fund prior to the Completion Date.
“Original Purchaser” means the Company.
“Outstanding” means, as of a particular date, all Bonds issued, authenticated and delivered
under this Indenture (including any Supplemental Indentures), except:
(a) Bonds canceled by the Trustee or delivered to the Trustee for cancellation pursuant
to this Indenture;
(b) Bonds for the payment or redemption of which moneys or investments have been
deposited in trust with the Trustee and irrevocably pledged to such payment of redemption in
accordance with the provisions of Section 1302 of this Indenture; and
(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated and
delivered pursuant to this Indenture.
“Owner” or “Registered Owner” means the owner of any Bond as shown on the registration
books of the Trustee maintained as provided in this Indenture.
“Paying Agent” means the Trustee and its successors and assigns.
“Payment Date” means the Principal Payment Date or the Interest Payment Date on any
Bond.
“Permitted Encumbrances” mean any mortgages, liens or other encumbrances described in
Schedule I; easements and rights-of-way of record at the time of conveyance of the leasehold
interest in the Land to the Issuer, and any other exceptions not affecting marketability or the
usefulness of the Project to the Company.
“PILOT Agreement” means the Payment in Lieu of Tax Agreement dated as of
__________, 2020, between the Issuer and the Company.
“Principal and Interest Payment Account” means the “City of Spring Hill, Kansas Principal
and Interest Payment Account for Industrial Revenue Bonds (Mid-Am Building Supply),” created
pursuant to Section 601 of this Indenture.
“Principal Payment Date” means any date on which principal on any Bond is due and
payable, whether at the Maturity Date or earlier required redemption. With respect to the
Series 2020 Bonds, the Principal Payment Date is the Maturity Date.
“Project” means the Land and the Improvements, together with any Project Additions.
“Project Additions” mean any additional Improvements or any modifications, extensions
or enlargements of the Improvements acquired, constructed or installed from proceeds of any
series of Additional Bonds authorized and issued pursuant to this Indenture. It also includes any
B-5
4846-2536-4432.1

alterations or additions made to the Project to the extent provided in Articles XI and XII of the
Lease.
“Project Costs” mean those costs incurred in connection with the acquisition, construction
or installation of any Improvements, including:
(a) all costs and expenses necessary or incident to the acquisition of such of the
Improvements as are acquired, constructed, improved or in progress at the date of such issuance
of the Series 2020 Bonds;
(b) fees and expenses of architects, appraisers, surveyors, engineers and other
professional consultants for estimates, surveys, soil borings and soil tests and other preliminary
investigations and items necessary to the commencement of acquisition, construction, preparation
of plans, drawings and specifications and supervision of construction and installation, as well as
for the performance of all other duties of architects, appraisers, surveyors, engineers and other
professional consultants in relation to the acquisition, construction, improvement or installation of
the Improvements or the issuance of Bonds;
(c)

all costs and expenses of constructing or equipping the Improvements;

(d) payment of interest actually incurred on any interim financing obtained from a
lender unrelated to the Company for acquisition or performance of work on Improvements prior
to the issuances of Additional Bonds;
(e) the cost of the title insurance policies and the cost of any insurance and performance
and payment bonds maintained during the Construction Period in accordance with Article VI of
the Lease, respectively;
(f) interest accruing on Additional Bonds prior to the Completion Date, if and to the
extent any Original Proceeds of Additional Bonds deposited to the credit of the Principal and
Interest Payment Account pursuant to Section 602 of this Indenture are insufficient for payment
of such interest; and
(g)

Costs of Issuance.

“Project Fund” means the fund authorized and established with the Trustee pursuant to this
Indenture and designated the “City of Spring Hill, Kansas Project Fund (Mid-Am Building
Supply).”
“Purchase Price” means (a) with respect to the Series 2020 Bonds, any amount of money
up to $4,000,000, which may be funded in increments as provided in Section 4.2 of the Lease;
provided, however, that the initial funding of the Series 2020 Bonds must occur on the date of
original delivery of the Series 2020 Bonds to the Original Purchaser and may not be less than the
lesser of $100,000 or 5.00% of the maximum principal amount of the Series 2020 Bonds, and
(b) with respect to any Additional Bonds, the amount set forth in this Indenture or supplement to
this Indenture authorizing the issuance of such Additional Bonds.
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“QIB” means a qualified institutional buyer as defined in Rule 144A promulgated by the
Securities Exchange Commission under the Securities Act of 1933.
“Record Date” means as of the close of business of the 15th day of the month in each year
preceding each Interest Payment Date, or if such date is not a Business Day, the Business Day
immediately preceding such date.
“Rental Payments” mean the aggregate of the Basic Rent and Additional Rent payments
provided for pursuant to Article III of the Lease.
“Series 2020 Bonds” mean the City of Spring Hill, Kansas Industrial Revenue Bonds
(Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply), in the principal amount
not to exceed $4,000,000.
“State” means the State of Kansas.
“Supplemental Indenture” means any indenture supplementing or amending this Indenture
entered into by the Issuer and the Trustee pursuant to Article XI of this Indenture.
“Tenant” means the Company, as tenant under the Lease.
“Trust Estate” means the Trust Estate described in the Granting Clauses of this Indenture.
“Trustee” means BOKF, N.A., Kansas City, Missouri, a banking corporation or association
incorporated under the laws of the United States or one of the states thereof, in its capacity as
trustee, bond registrar and paying agent, and its successor or successors serving as Trustee under
this Indenture.
“Unassigned Issuer Rights” mean the rights of the Issuer pursuant to the Base Lease and
the Lease to indemnification, to consent, to receive notice, to receive purchase option payments,
to be insured or to receive money for its own account for payment of fees or expenses advanced
by the Issuer in connection with the Base Lease and the Lease, all in accordance with the terms of
the Lease.
“1933 Act” means the Securities Act of 1933, as amended.
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SCHEDULE I
DESCRIPTION OF PROJECT
The following property leased to the City of Spring Hill, Kansas (the “Issuer”) in
connection with the issuance by the Issuer of its Industrial Revenue Bonds (Taxable Under Federal
Law), Series 2020, (Mid-Am Building Supply) (the “Series 2020 Bonds”):
(a)

The following described real estate in Johnson County, Kansas:
[to be inserted]

Said real property constituting the “Land” as referred to in the Indenture and the Lease entered
into by the Issuer concurrently with the issuance of the Series 2020 Bonds (the “Indenture” and
the “Lease”), subject to the Permitted Encumbrances.
(b)
All buildings, building additions, improvements, machinery, furnishings and
equipment now constructed, located or installed on the Land, all or any portion of the costs of
which were paid from the proceeds of the Issuer’s Series 2020 Bonds, and which constitute
Improvements as defined in the Indenture, together with any substitutions or replacements
therefor, the property described in paragraphs (a) and (b) of this Schedule I together constituting
the “Project” as referred to in the Indenture and the Lease.
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BASE LEASE AGREEMENT
Dated as of November 1, 2020
by and between
KNAEBEL’S, INC.
as Lessor
and
CITY OF SPRING HILL, KANSAS
as Lessee
Relating to:
NOT TO EXCEED $4,000,000
INDUSTRIAL REVENUE BONDS
(TAXABLE UNDER FEDERAL LAW)
SERIES 2020
(MID-AM BUILDING SUPPLY)

4836-7343-9948.1

ARTICLE I
DEFINITIONS
Section 1.01.

Definitions ................................................................................................... 2
ARTICLE II
REPRESENTATIONS

Section 2.01.

Representations by the Company .................................................................. 2

Section 2.02.

Representations by Issuer ............................................................................. 3
ARTICLE III
GRANTING CLAUSE

Section 3.01.

Lease of the Project ...................................................................................... 3
ARTICLE IV
QUIET ENJOYMENT; RENTAL PROVISIONS

Section 4.01.

Quiet Enjoyment .......................................................................................... 3

Section 4.02.

Consideration and Rentals ............................................................................ 4

Section 4.03.

Sublease by Issuer ........................................................................................ 4

Section 4.04.

Payment of Taxes ......................................................................................... 4
ARTICLE V
SPECIAL COVENANTS

Section 5.01.

Granting of Easements ................................................................................. 4

Section 5.02.

Indemnification ............................................................................................ 4
ARTICLE VI
ASSIGNMENT, SUBLEASING AND MORTGAGING

Section 6.01.

No Assignment, Subleasing and Mortgaging of the Project by the
Issuer ........................................................................................................... 4

Section 6.02.

Assignment and Subleasing of the Project by the Company .......................... 5
ARTICLE VII
DEFAULT AND REMEDIES

Section 7.01.

Events of Default ......................................................................................... 5

Section 7.02.

Remedies on Default .................................................................................... 5

Section 7.03.

Rights and Remedies Cumulative ................................................................. 5

Section 7.04.

Waiver of Breach ......................................................................................... 5

Section 7.05.

Performance by Issuer .................................................................................. 6
ARTICLE VIII
EARLY TERMINATION OF BASE LEASE

Section 8.01.

Early Termination of Base Lease .................................................................. 6
i

4836-7343-9948.1

Section 9.01.

ARTICLE IX
MISCELLANEOUS
Notices ......................................................................................................... 6

Section 9.02.

Binding Effect .............................................................................................. 6

Section 9.03.

Severability .................................................................................................. 6

Section 9.04.

Amendments, Changes and Modifications .................................................... 6

Section 9.05.

Execution in Counterparts ............................................................................ 7

Section 9.06.

Applicable Law ............................................................................................ 7

Section 9.07.

Captions ....................................................................................................... 7

Section 9.08.

Electronic Storage ........................................................................................ 7

Schedule I

Description of Project

ii
4836-7343-9948.1

BASE LEASE AGREEMENT
THIS BASE LEASE AGREEMENT dated as of November 1, 2020 (the “Base Lease”),
by and between KNAEBEL’S, INC., a Missouri corporation (the “Company”), as lessor, and the
CITY OF SPRING HILL, KANSAS, a political subdivision duly organized and existing under
the laws of the State of Kansas (the “Issuer”), as lessee.
WITNESSETH:
WHEREAS, the Issuer is authorized under the provisions of K.S.A. 12-1740 to 12-1749d,
inclusive, as amended (the “Act”), to purchase, acquire, construct, improve, equip, remodel, sell
and lease certain facilities within its jurisdiction for commercial purposes, and to issue revenue
bonds for the purpose of paying the cost of such facilities, and to pledge the income and revenues
to be derived from the operation of such facilities to secure the payment of the principal of, and
interest on such bonds;
WHEREAS, pursuant to the Act, the Governing Body of the Issuer has heretofore passed
Ordinance No. ____ on November 12, 2020, authorizing the Issuer to issue its Industrial Revenue
Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply), in the principal
amount not to exceed $4,000,000 (the “Series 2020 Bonds”), for the purpose of financing the cost
of constructing and equipping a commercial facility, including buildings, improvements and
equipment generally , located adjacent to an existing commercial facility at 20301 West 207th
Street within the City (the “Improvements”);
WHEREAS, Knaebel’s, Inc., a Missouri corporation (the “Company”), is the owner of
certain real property, as more particularly described on Schedule I attached hereto (the “Land”),
on which the Improvements are or will be located (the Improvements and the Land, collectively,
the “Project”);
WHEREAS, in order to satisfy the requirements of the Act, the Issuer proposes to acquire
a leasehold interest in the Project pursuant to this Base Lease, and proposes to lease the Project
back to the Company pursuant to the Lease dated as of November 1, 2020 (the “Lease”), between
the Issuer, as sublessor and the Company, as sublessee, for rentals which will be sufficient to
provide for the payment of the principal, redemption premium, if any, and interest on the Series
2020 Bonds; and
WHEREAS, pursuant to the foregoing, the Company desires to lease the Project to the
Issuer and the Issuer desires to lease the Project from the Company, for the rentals and upon the
terms and conditions hereinafter set forth;
NOW, THEREFORE, in consideration of the premises and the mutual representations,
covenants and agreements herein contained, the Issuer and the Company do hereby represent,
covenant and agree as follows:
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ARTICLE I
DEFINITIONS
Section 1.01. Definitions. The capitalized terms used in this Base Lease and not
otherwise defined herein shall have the meanings assigned to them in the Trust Indenture dated as
of November 1, 2020 (the “Indenture”), between the Issuer and BOKF, N.A., as trustee
(the “Trustee”), relating to the Series 2020 Bonds.
ARTICLE II
REPRESENTATIONS
Section 2.01. Representations by the Company. The Company represents and warrants
that:
(a)
The Company is a corporation, duly incorporated and validly existing under
the laws of the state of Missouri and in good standing under the laws of the State of Kansas.
The Company has, and will at all times have, all requisite power to own its property and
conduct its business as now conducted and as presently contemplated, to execute and
deliver this Base Lease and to perform its duties and obligations hereunder.
(b)
Neither the execution and delivery by the Company of this Base Lease nor
the compliance with the terms and conditions of this Base Lease,
(i)
will, to the knowledge of the Company, violate any material
provision of applicable law, any order of any court or other agency of government
applicable to the Company;
(ii)
will violate any material provision of any of the organizational or
other governing documents of the Company, any indenture, agreement or other
instrument to which the Company is now a party or by which it or any of its
properties or assets is bound;
(iii) will be in conflict with, result in a material breach of or constitute a
material default (with due notice or the passage of time or both) under any material
provision of any such indenture, agreement or other instrument;
(iv)
will, to the knowledge of the Company, be in conflict with or result
in a material breach of or constitute a material default under any material provision
of any license, judgment, decree, applicable law, statute, order, rule or regulation of
any governmental agency or body having jurisdiction over the Company or any of
its activities or properties; or
(v)
will result in the creation or imposition of any charge or
encumbrance of any nature whatsoever upon any of the property or assets of the
Company, except for Permitted Encumbrances.
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(c)
The Company has fee simple title to the Land, and its interest therein is
subject to no liens or encumbrances other than Permitted Encumbrances.
Section 2.02. Representations by Issuer. The Issuer represents that:
(a)
The Issuer is a political subdivision duly organized and existing under the
laws of the State of Kansas. Under the provisions of the Act, the Issuer has lawful power
and authority to enter into the transactions contemplated by this Base Lease and to carry
out its obligations hereunder. The Issuer has been duly authorized to execute and deliver
this Base Lease, acting by and through its duly authorized officers. The Issuer agrees that
it will do or use its best efforts to cause to be done all things necessary to preserve and keep
in full force and effect the Issuer’s existence.
(b)
The Issuer is authorized to take, and prior to the delivery of the Series 2020
bonds at the closing of such bond issue will have taken, all necessary action to issue the
Series 2020 Bonds to provide funds for the financing of the Improvements and the
acquisition of a leasehold interest in the Project as described on Schedule I attached hereto,
and proposes by the Lease to sublease the Project to the Company.
(c)
No member of the governing body or any officer of the Issuer has any
significant or conflicting interest, financial, employment or otherwise, in the Company or
in the transactions contemplated hereby.
ARTICLE III
GRANTING CLAUSE
Section 3.01. Lease of the Project. The Company hereby rents, leases and lets the Project
to the Issuer, and the Issuer rents, leases and hires the Project from the Company, subject to
Permitted Encumbrances and for rentals and upon and subject to the terms and conditions herein
set forth, for a term commencing on the date of delivery of this Base Lease and ending on
February 1, 2031; provided, however, this Base Lease shall remain in full force and effect so long
as any obligation of the Company under the Lease shall be outstanding and so long as the Lease
shall remain in effect as more fully provided in the Lease (the “Lease Term”), unless sooner
terminated in a manner provided for herein, provided that the Company shall not exercise any right
so reserved in any manner that will interfere with any rights of the Issuer hereunder.
ARTICLE IV
QUIET ENJOYMENT; RENTAL PROVISIONS
Section 4.01. Quiet Enjoyment. The Company hereby covenants and agrees that it will
not take any action, other than pursuant to the Lease and Article V, Article VI and Article VIII of
this Base Lease, to prevent the Issuer from having quiet and peaceable possession and enjoyment
of the Project during the Lease Term and will, at the request of the Issuer, and at the expense of
the Company, cooperate with the Issuer in order that the Issuer may have quiet and peaceable
possession and enjoyment of the Project and will defend the Issuer’s enjoyment thereof against all
parties.
3
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Section 4.02. Consideration and Rentals. The Issuer shall deposit the proceeds from the
sale of the Series 2020 Bonds with the Trustee in accordance with the Indenture. Such deposit
shall constitute full and complete payment of all rentals due hereunder and following such deposit
the Issuer shall not have any obligation to make any payments to any person in connection with
this Base Lease.
Section 4.03. Sublease by Issuer. It is understood and agreed by the Issuer and the
Company that the Issuer will sublease the Project to the Company pursuant to the Lease. The
Issuer shall at no time agree to any amendment or modification of the provisions of the Lease
without the prior written consent of the Company and the Trustee.
Section 4.04. Payment of Taxes. The Company covenants and agrees that it will, from
time to time, promptly pay and discharge or cause to be paid and discharged, prior to delinquency,
all taxes, assessments and other governmental charges lawfully imposed upon the Project or any
part thereof or upon the income and profits thereof.
ARTICLE V
SPECIAL COVENANTS
Section 5.01. Granting of Easements. The Company may, to the extent permitted under
the Lease, at any time or times (a) grant easements, licenses, rights-of-way and other rights or
privileges in the nature of easements with respect to any property included in the Project, or
(b) release existing easements, licenses, rights-of-way and other rights or privileges, all with or
without consideration and upon such terms and conditions as the Company shall determine.
Section 5.02. Indemnification. The Company hereby agrees to indemnify the Issuer to
the extent required under the Lease and the Bond Purchase Agreement.
ARTICLE VI
ASSIGNMENT, SUBLEASING AND MORTGAGING
Section 6.01. No Assignment, Subleasing and Mortgaging of the Project by the Issuer.
The Issuer agrees that, except for the Lease and the assignment of its interest in the Lease to the
Trustee pursuant to the Indenture and an assignment of leases, it will not sell, assign, convey,
mortgage, encumber, further sublease or otherwise dispose of its interest in this Base Lease or any
part of its interest in the Project except as expressly permitted by this Base Lease and the Lease
during the Lease Term. If the laws of the State of Kansas at the time shall so permit, nothing
contained in this Section shall prevent the consolidation of the Issuer with, or merger of the Issuer
into, or transfer of the complete interest of the Issuer in the Project to, any municipal or public
corporation whose property and income are not subject to taxation and which has corporate
authority to carry on the business of leasing the Project; provided that, upon any such
consolidation, merger or transfer, the due and punctual performance and observance of all the
agreements and conditions of this Base Lease to be kept and performed by the Issuer, shall be
expressly assumed in writing by such entity resulting from such consolidation or surviving such
merger or to which the Issuer’s complete interest in the Project shall be transferred.
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Section 6.02. Assignment and Subleasing of the Project by the Company. Except as
otherwise provided in Sections 9.1 and 9.2 of the Lease, the Company may not sublease, assign or
mortgage its interest or any part hereof in this Base Lease without the prior written consent of the
governing body of the Issuer. In the event of any such assignment, the Company shall remain fully
liable for the performance of its duties and obligations hereunder, and no such assignment and no
dealings or transactions between the Issuer or the Trustee and any such assignee shall relieve the
Company of any of its duties and obligations hereunder.
ARTICLE VII
DEFAULT AND REMEDIES
Section 7.01. Events of Default. An “Event of Default” shall mean, wherever used in this
Base Lease, any failure by the Issuer or the Company to observe and perform any applicable
covenant, condition or agreement in this Base Lease on its part to be observed or performed and
the lapse of a period of sixty days after written notice (or, if such a cure is not possible within sixty
days, such longer period as may be needed provided that the curing party is continuously and
diligently pursuing such cure), specifying such failure and requesting that it be remedied, given to
the Issuer and the Trustee by the Company if there is an Event of Default by the Issuer, or given
to the Company and the Trustee by the Issuer, if there is an Event of Default by the Company,
unless the Issuer or the Company (as applicable) shall agree in writing to an extension of such time
prior to its expiration.
Section 7.02. Remedies on Default. Whenever an Event of Default specified in
Section 7.01 hereof shall have happened and be continuing, the Company shall have the option to
provide for the termination of this Base Lease in the manner provided in Article VIII hereof. The
Issuer may terminate this Base Lease and exercise such other remedies as provided in Article XX
of the Lease.
Section 7.03. Rights and Remedies Cumulative. The rights and remedies reserved by
the Issuer and the Company hereunder and those provided by law shall be construed as cumulative
and continuing rights. No one of them shall be exhausted by the exercise thereof on one or more
occasions. The Issuer and the Company shall each be entitled to specific performance and
injunctive or other equitable relief for any breach or threatened breach of any of the provisions of
this Base Lease, notwithstanding availability of an adequate remedy at law, and each party hereby
waives the right to raise such defense in any proceeding in equity. Nothing in this Section is
intended to imply that the Issuer must take any action or execute any instrument unless specifically
required to do so by this Base Lease.
Section 7.04. Waiver of Breach. No waiver of any breach of any covenant or agreement
herein contained shall operate as a waiver of any subsequent breach of the same covenant or
agreement or as a waiver of any breach of any other covenant or agreement, and in case of a breach
by either party of any covenant, agreement or undertaking, the non-defaulting party may
nevertheless accept from the other any payment or payments hereunder without in any way
waiving the non-defaulting party’s right to exercise any of its rights and remedies provided for
herein with respect to any such default or defaults which were in existence at the time such
payment or payments were accepted by it.
5
4836-7343-9948.1

Section 7.05. Performance by Issuer. The Issuer shall not be obligated to take any action
or execute any instrument pursuant to any provision hereof until it shall have been requested to do
so by the Company, or shall have received the instrument to be executed, and at the Issuer’s option
shall have received from the Company assurance satisfactory to the Issuer that the Issuer shall be
reimbursed for its reasonable expenses incurred or to be incurred in connection with taking such
action or executing such instrument. Nothing in this Section is intended to imply that the Issuer
must take any action or execute any instrument unless specifically required to do so by this Base
Lease.
ARTICLE VIII
EARLY TERMINATION OF BASE LEASE
Section 8.01. Early Termination of Base Lease. In the event the Company shall cause
all of the Series 2020 Bonds to be paid in the manner set forth in Article XIII of the Indenture, the
Company shall be entitled to terminate this Base Lease provided the Company has also complied
with all requirements of Sections 17.1 and 17.2 of the Lease. Upon such termination, the Issuer
shall deliver to the Company any instruments which may be reasonably required by the Company
to evidence such termination and the relinquishment of all of the Issuer’s rights and interest in the
Project and in this Base Lease.
ARTICLE IX
MISCELLANEOUS
Section 9.01. Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given when given in the manner and to the notice
addresses provided in Article XXIII of the Lease. Copies of each notice, certificate or other
communication given hereunder by any party hereto shall be given to all parties hereto. By notice
given hereunder, any party may designate further or different addresses to which subsequent
notices, certificates or other communications are to be sent. A duplicate copy of each notice,
certificate, request or other communication given hereunder to the Issuer or the Company shall
also be given to the Trustee.
Section 9.02. Binding Effect. This Base Lease shall inure to the benefit of and shall be
binding upon the Issuer, the Company and their respective successors and assigns. The Trustee
shall be a third-party beneficiary of this Base Lease.
Section 9.03. Severability. In the event any provision of this Base Lease shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.
Section 9.04. Amendments, Changes and Modifications. Subsequent to the issuance of
the Series 2020 Bonds and prior to their payment in full, this Base Lease may not be amended,
changed, modified, altered or terminated without the prior written consent of the parties hereto and
the Trustee.
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Section 9.05. Execution in Counterparts. This Base Lease may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument. Hand signatures transmitted in portable document format (PDF) or similar format
are also permitted as binding signatures to this Base Lease.
Section 9.06. Applicable Law. This Base Lease shall be governed by and construed in
accordance with the laws of the State of Kansas.
Section 9.07. Captions. The captions or headings in this Base Lease are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or sections of
this Base Lease.
Section 9.08. Electronic Storage. The parties agree that the transaction described herein
may be conducted and related documents may be sent, received or stored by electronic means.
Copies, telecopies, facsimiles, electronic files and other reproductions of original executed
documents shall be deemed to be authentic and valid counterparts of such original documents for
all purposes, including the filing of any claim, action or suit in the appropriate court of law.
Notwithstanding the foregoing, and except as expressly authorized under Article II of the
Indenture, no reproduction of any Bond certificate, in whole or in part, by electronic means or
otherwise, shall be deemed to be or shall be relied upon as authentic, valid or original.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Issuer has caused this Base Lease Agreement to be signed
by an authorized official, such signature to be attested by an authorized officer, and its official seal
to be applied, as of the date first above written.
CITY OF SPRING HILL, KANSAS

By______________________________
Mayor
(SEAL)
ATTEST:

By________________________________
City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS
COUNTY OF JOHNSON

)
) SS.
)

The foregoing instrument was acknowledged before me on November __, 2020, by
Steven M. Ellis, Mayor, and Glenda Gerrity, City Clerk.

_______________________________________
Notary Public
My Commission Expires: ______________

Base Lease Agreement – Spring Hill, KS, IRB, Mid-Am Building Supply – 2020

IN WITNESS WHEREOF, the Company has caused this Base Lease Agreement to be
signed by an authorized officer, as of the date first above written.
KNAEBEL’S, INC.,
A Missouri corporation

By
Name
Title

ACKNOWLEDGMENT
STATE OF ___________
COUNTY OF _________

)
) SS.
)

The foregoing instrument was acknowledged before me on November __, 2020, by
__________, [Title] of Knaebel’s, Inc., a Missouri corporation.

_______________________________________
Notary Public
My Commission Expires: ______________

Base Lease Agreement – Spring Hill, KS, IRB, Mid-Am Building Supply – 2020

SCHEDULE I
DESCRIPTION OF PROJECT
The following property leased to the City of Spring Hill, Kansas (the “Issuer”) in connection
with the issuance by the City of its Industrial Revenue Bonds (Taxable Under Federal Law),
Series 2020 (Mid-Am Building Supply) (the “Series 2020 Bonds”):
(a)

The following described real estate in Johnson County, Kansas:

TRACT 1:
ALL OF THE SOUTH 620 FEET OF THE NORTH 660 FEET OF THE WEST
1030 FEET OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 15,
RANGE 23, NOW IN THE CITY OF SPRING HILL, JOHNSON COUNTY,
KANSAS, EXCEPT THAT PART IN STREETS AND ROADS.
TRACT 2:
ALL THAT PART OF THE OUTSIDE LOTS 66 AND 77 OF THE ORIGINAL
TOWN OF SPRING HILL, LYING EASTERLY OF WEBSTER STREET AS
NOW ESTABLISHED, AND PART OF OUTSIDE LOT 68 OF THE ORIGINAL
TOWN OF SPRING HILL DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CORNER OF SAID LOT 68; THENCE SOUTH 0 DEGREES 00
MINUTES 57 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 68,
A DISTANCE OF 98.25 FEET; THENCE SOUTH 90 DEGREES 00 MINUTES
00 SECONDS WEST A DISTANCE OF 62.61 FEET, TO A POINT ON THE
EAST RIGHT OF WAY LINE OF SAID WEBSTER STREET; THENCE
NORTHERLY ALONG THE EAST RIGHT OF WAY LINE OF SAID
WEBSTER STREET, ALONG A CURVE TO THE RIGHT, HAVING AN
INITIAL BEARING OF NORTH 0 DEGREES 09 MINUTES 56 SECONDS
EAST, A RADIUS OF 2804.90 FEET, A DISTANCE OF 97.49 FEET, TO A
POINT ON THE NORTH LINE OF SAID LOT 68; THENCE NORTH 88
DEGREES 35 MINUTES 48 SECONDS EAST, ALONG THE NORTH LINE OF
SAID LOT 68 A DISTANCE OF 60.67 FEET, TO THE POINT OF BEGINNING,
IN THE CITY OF SPRING HILL, JOHNSON COUNTY, KANSAS.
Said real property constituting the “Land” as referred to in the Indenture and the Lease entered
into by the Issuer concurrently with the issuance of the Series 2020 Bonds (the “Indenture” and
the “Lease”), subject to the Permitted Encumbrances.
(b)
All buildings, building additions, improvements, machinery, furnishings and
equipment now constructed, located or installed on the Land, all or any portion of the costs of
which were paid from the proceeds of the Issuer’s Series 2020 Bonds, and which constitute
Improvements as defined in the Indenture, together with any substitutions or replacements
therefor, the property described in paragraphs (a) and (b) of this Schedule I together constituting
the “Project” as referred to in the Indenture and the Lease.
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_____________________________________________________________________

CITY OF SPRING HILL, KANSAS
AS ISSUER
AND

KNAEBEL’S, INC.
AS TENANT

__________________

LEASE
DATED AS OF NOVEMBER 1, 2020
_________________

RELATING TO
NOT TO EXCEED $4,000,000
INDUSTRIAL REVENUE BONDS
(TAXABLE UNDER FEDERAL LAW)
SERIES 2020
(MID-AM BUILDING SUPPLY)
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THIS LEASE, made and entered into as of November 1, 2020, between the City of Spring
Hill, Kansas (the “Issuer”), and Knaebel’s, Inc., a Missouri corporation, as tenant (the
“Company”).
WITNESSETH:
WHEREAS, the Issuer is a municipal corporation incorporated as a city of the second
class, duly organized and existing under the laws of the State, with full lawful power and authority
to enter into this Lease by and through its Governing Body; and
WHEREAS, the Issuer, in furtherance of the purposes and pursuant to the provisions of
the laws of the State, particularly K.S.A. 12-1740 et seq., as amended (the “Act”), and in order to
provide for the economic development and welfare of the City of Spring Hill, Kansas, and its
environs and to provide employment opportunities for its citizens and to promote the economic
stability of the State, has proposed and does hereby propose that it shall:
(a)
acquire a leasehold interest in and construct and equip the Project (as
defined in the Indenture);
(b)
lease the Project to the Company for the rentals and upon the terms and
conditions hereinafter set forth;
(c)
issue, for the purpose of paying Project Costs (as defined in the Indenture),
the Series 2020 Bonds under and pursuant to and subject to the provisions of the Act and
the Indenture (herein defined), said Indenture being incorporated herein by reference and
authorized by an ordinance of the Governing Body of Issuer (the “Ordinance”); and
(d)
grant the Company an option to purchase the Issuer’s leasehold interest in
the Project; and
WHEREAS, the Company, pursuant to the foregoing proposals of the Issuer, desires to
lease the Project from the Issuer for the rentals and upon the terms and conditions hereinafter set
forth.
NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements herein set forth, the Issuer and the Company do hereby covenant and agree as follows:
ARTICLE I
Section 1.1. Definitions. Capitalized terms not otherwise defined in this Lease shall
have the meanings set forth in Appendix B to the Indenture. In addition to the words, terms and
phrases defined in Appendix B to the Indenture and elsewhere in this Lease, the capitalized words,
terms and phrases as used herein shall have the meanings set forth in the Glossary of Words and
Terms attached as Appendix D, unless the context or use indicates another or different meaning or
intent.
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Section 1.2. Representations and Covenants by the Company. The Company makes
the following covenants and representations as the basis for the undertakings on its part herein
contained.
(a)
The Company is a corporation, duly formed and existing under the laws of
the State of Missouri, and is duly authorized and qualified to do business in the State of
Kansas, with lawful power and authority to enter into this Lease, acting by and through its
duly authorized members.
(b)
The Company shall (i) maintain and preserve its existence as a corporation
and its authority to do business in the State and to operate the Project; (ii) shall not initiate
any proceedings of any kind whatsoever to dissolve or liquidate without (A) securing the
prior written consent thereto of the Issuer and the Owners of all of the Outstanding Bonds
and (B) making provision for the payment in full of the principal of and interest and
redemption premium, if any, on the Bonds.
(c)
To the Company’s knowledge, neither the execution and/or delivery of this
Lease, the consummation of the transactions contemplated hereby or by the Indenture, nor
the fulfillment of or compliance with the terms and conditions of this Lease contravenes in
any material respect any provision of its articles of incorporation or its bylaws, or conflicts
in any material respect with or results in a material breach of the terms, conditions or
provisions of any mortgage, debt, agreement, indenture or instrument to which the
Company is a party or by which it is bound, or to which it or any of its properties is subject,
or would constitute a material default (without regard to any required notice or the passage
of any period of time) under any of the foregoing, or would result in the creation or
imposition of any lien, charge or encumbrance upon any of the property or assets of the
Company under the terms of any mortgage, debt, agreement, indenture or instrument, or
violates in any material respect any existing law, administrative regulation or court order
or consent decree to which the Company is subject.
(d)
This Lease constitutes a legal, valid and binding obligation of the Company
enforceable in accordance with its terms.
(e)
The Company agrees to operate and will operate the Project, or cause the
Project to be operated, as a “facility,” as that term is contemplated in the Act, from the date
of the Issuer’s acquisition of its leasehold interest in the Project to the end of the Term.
(f)
this Lease.

The Company has fee simple title to the Land described on Schedule I to

(g)
The estimated total cost of the Project to be financed by the Series 2020
Bonds, plus interest on the Series 2020 Bonds during construction and equipping of the
Improvements, and expenses anticipated to be incurred in connection with the issuance of
the Series 2020 Bonds, will not be less than the aggregate face amount of the Series 2020
Bonds funded pursuant to the Bond Purchase Agreement.
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Section 1.3. Representations and Covenants by the Issuer. The Issuer makes the
following representations and covenants as the basis for the undertakings on its part herein
contained:
(a)
It is a municipal corporation incorporated as a city of the second class, duly
organized under the constitution and laws of the State. Under the provisions of the Act and
the Ordinance, the Issuer has the power to enter into and perform the transactions
contemplated by this Lease and the Indenture and to carry out its obligations hereunder or
thereunder.
(b)
It has not, in whole or in part, assigned, leased, hypothecated or otherwise
created any other interest in, or disposed of, or caused or permitted any lien, claim or
encumbrance to be placed against the Project, except for this Lease, any Permitted
Encumbrances, any Impositions and the pledge of the Project pursuant to the Indenture.
(c)
Except as otherwise provided herein or in the Indenture, it will not during
the Term, in whole or in part, assign, lease, hypothecate or otherwise create any other
interest in, or dispose of, or cause or permit any lien, claim or encumbrance (other than
Permitted Encumbrances) to be placed against, the Project, except this Lease, any
Impositions and the pledge of the leasehold interest in the Project pursuant to the Indenture.
(d)
It has duly authorized the execution and delivery of this Lease and the
Indenture and the issuance, execution and delivery of the Series 2020 Bonds.
(e)
It has obtained the consent to and/or approval of the issuance of the
Series 2020 Bonds by each municipal corporation and political subdivision the consent or
approval of which is required by the provisions of the Act.
(f)
This Lease constitutes a legal, valid and binding obligation of the Issuer
enforceable in accordance with its terms.
ARTICLE II
Section 2.1. Granting of Leasehold. The Issuer by these presents hereby rents, leases
and lets unto the Company its leasehold interest in the Project and the Company hereby rents,
leases and hires from the Issuer, for the rentals and upon and subject to the terms and conditions
hereinafter set forth, the Issuer’s leasehold interest in the Project for the Basic Term.
ARTICLE III
Section 3.1. Basic Rent. The Issuer reserves and the Company covenants and agrees to
pay to the Trustee hereinafter provided and in the Indenture designated, for the account of the
Issuer and during the Basic Term, for deposit in the Principal and Interest Payment Account
referred to herein and in the Indenture established, on each Basic Rent Payment Date, Basic Rent
in immediately available funds.
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Section 3.2. Presentation of Bonds in Satisfaction of Rent. In the event the Company
acquires any Outstanding Bonds, the Company may present the same to the Trustee for
cancellation, and upon such cancellation, the Company’s obligation to pay Basic Rent shall be
reduced accordingly, but in no event shall the Company’s obligation to pay Basic Rent be reduced
in such a manner that the Trustee shall not have on hand in the Principal and Interest Payment
Account funds sufficient to pay the maturing principal of, redemption premium, if any, and interest
on Outstanding Bonds as and when the same shall become due and payable in accordance with the
provisions of the Indenture.
Section 3.3. Additional Rent. Within 30 days after receipt of written notice thereof, the
Company shall pay any Additional Rent required to be paid pursuant to this Lease.
Section 3.4. Rent Payable Without Abatement or Setoff. The Company covenants
and agrees with and for the express benefit of the Issuer and the Bondowners that all payments of
Basic Rent and Additional Rent shall be made by the Company as the same become due, and that
the Company shall perform all of its obligations, covenants and agreements hereunder without
notice or demand and without abatement, deduction, setoff, counterclaim, recoupment or defense
or any right of termination or cancellation arising from any circumstance whatsoever, whether now
existing or hereafter arising, and irrespective of whether the Improvements shall have been
acquired, started or completed, or whether the Issuer’s interest in the Project or any part thereof is
transferred, defective or non-existent, and notwithstanding any failure of consideration or
commercial frustration of purpose, the eviction or constructive eviction of the Company, any
Change of Circumstances, any change in the tax or other laws of the United States of America, the
State, or any municipal corporation of either, any change in the Issuer’s legal organization or status,
or any default of the Issuer hereunder, and regardless of the invalidity of any action of the Issuer
or any other event or condition whatsoever, and regardless of the invalidity of any portion of this
Lease, and the Company hereby waives the provisions of any statute or other law now or hereafter
in effect contrary to any of its obligations, covenants or agreements under this Lease or which
releases or purports to release the Company therefrom. Nothing in this Lease shall be construed
as a waiver by the Company of any rights or claims the Company may have against the Issuer
under this Lease or otherwise, but any recovery upon such rights and claims shall be had from the
Issuer separately, it being the intent of this Lease that the Company shall be unconditionally and
absolutely obligated to perform in full all of its obligations, agreements and covenants under this
Lease (including the obligation to pay Basic Rent and Additional Rent) for the benefit of the
Bondowners.
Section 3.5. Prepayment of Basic Rent. The Company may at any time prepay all or
any part of the Basic Rent without penalty or premium.
Section 3.6. Deposit of Rent by Trustee. As assignee of the Issuer’s rights hereunder,
the Trustee shall deposit, use and apply all payments of Basic Rent and Additional Rent in
accordance with the provisions of this Lease and the Indenture.
ARTICLE IV
Section 4.1. Disposition of Original Proceeds; Project Fund. The Original Proceeds
shall be paid over to the Trustee for the account of the Issuer. The Trustee shall pay from such
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Original Proceeds into the Principal and Interest Payment Account the full amount of any accrued
interest received upon such sale. The remainder of such proceeds shall be deposited by the Trustee
in the Project Fund to be used and applied as provided in this Lease and the Indenture, except that
Costs of Issuance may be paid from the Project Fund without further order or authorization.
Section 4.2.

Funding of Project Fund.

(a)
Prior to the Completion Date for the Project, the Project Fund will be funded by the
Bondowner in installments as requests for disbursements substantially in the form attached to this
Lease as Appendix A are submitted to the Trustee. Without the consent of the Trustee, the
Company shall not submit more than two requests for disbursement per month. In accordance
with the Bond Purchase Agreement, the Bondowner shall disburse installments to the Trustee, for
deposits in the Project Fund as the Company submits the above referenced requests for
disbursements. In addition, as provided in the Indenture, the Project Costs may be paid or deemed
to be paid in such manner as provided in the Indenture.
(b)
The Bondowner’s obligation to fund the Project Fund ceases upon the occurrence
of the earlier of (i) the Completion Date; (ii) the advancement of maximum principal amount of
the Series 2020 Bonds; or (iii) the date on which this Lease is terminated.
ARTICLE V
Section 5.1. Lease of Land and Improvements. The Company shall prior to or
concurrently with the issuance of the Bonds lease to the Issuer the Land described in Schedule I
and such of the Improvements as are then completed, installed or in progress pursuant to the Base
Lease. The Company shall also concurrently with such conveyance make provisions for the
discharge of any liens or encumbrances incurred by it or others in connection with the construction,
installation or development of the Improvements other than Permitted Encumbrances.
Section 5.2. Environmental Matters. An Environmental Assessment on the Land has
previously been obtained by the Company which revealed no evidence on the Project of Hazardous
Substances or other materials defined or designated as hazardous or toxic waste, hazardous or toxic
material, a hazardous, toxic or radioactive substance or similar term defined by CERCLA or any
other Environmental Law, the removal of which is required by the provisions of any applicable
Environmental Law, or the maintenance of which is not in compliance with any such law.
The Company acknowledges that it is responsible for maintaining the Project in
compliance with all Environmental Laws. In the event that the Company does not expeditiously
proceed with any compliance action with respect to the Project lawfully required by any local,
state or federal authority under applicable Environmental Law, Issuer, immediately after notice to
the Company, may elect (but may not be required) to undertake such compliance. Any moneys
expended by the Issuer in efforts to comply with any applicable Environmental Law (including the
cost of hiring consultants, undertaking sampling and testing, performing any cleanup necessary or
useful in the compliance process and attorneys’ fees) shall be due and payable as Additional Rent
hereunder with interest thereon at the average rate of interest per annum on the Bonds, plus two
(2) percentage points, from the date such cost is incurred. There shall be unlimited recourse to the
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Company to the extent of any liability incurred by the Issuer with respect to any breaches of the
provisions of this Section.
The Company shall and does hereby indemnify the Issuer, the Trustee and the Bondowners
and agrees to defend and hold them harmless from and against all loss, cost, damage and expense
(including, without limitation, attorneys’ fees and reasonable costs incurred in the investigation,
defense and settlement of claims) that they may incur, directly or indirectly, as a result of or in
connection with the assertion against them or any of them of any claim relating to the presence on,
escape or removal from the Project of any hazardous substance or other material regulated by any
applicable Environmental Law, or compliance with any applicable Environmental Law, whether
before, during or after the term of this Lease, including claims relating to personal injury or damage
to property.
The Company agrees to give immediate written notice to the Issuer and the Trustee of any
violation of any Environmental Law of which violation the Company has actual knowledge.
Section 5.3. Project Contracts. Prior to the delivery of this Lease, the Company may
have entered into a contract or contracts with respect to the acquisition and/or construction of the
Improvements. Those contracts, and any such contracts entered into by the Company after
delivery of this Lease are hereinafter referred to as the “Project Contracts.” Prior to the delivery
hereof, certain work has been or may have been performed on the Improvements pursuant to said
Project Contracts or otherwise. The Company hereby conveys, transfers and assigns to the Issuer
all of the Company’s rights in, but not its obligations under the Project Contracts and the Issuer
hereby designates the Company as Issuer’s agent for the purpose of executing and performing the
Project Contracts. After the execution hereof, the Company shall cause the Project Contracts to
be fully performed by the contractor(s), subcontractor(s) and supplier(s) thereunder in accordance
with the terms thereof, and the Company covenants to cause the Improvements to be acquired,
constructed and/or completed in accordance with the Project Contracts. Any and all amounts
received by the Issuer, the Trustee or the Company from any of the contractors or other suppliers
by way of breach of contract, refunds or adjustments shall become a part of and be deposited in
the Project Fund.
Section 5.4. Payment of Project Costs for Improvements. The Issuer hereby agrees
to pay for the construction and equipping of the Improvements, but solely from the Project Fund,
and hereby authorizes and directs the Trustee to fund all amounts submitted by the Company on
the certificate of payment of Project Costs in accordance with this Lease, but solely from the
Project Fund, from time to time, upon receipt by the Trustee of a certificate signed by the
Authorized Company Representative in the form set forth by Appendix A hereto which is
incorporated herein by reference and accompanied by Exhibit A thereto.
The sole obligation of the Issuer under this Section shall be to cause the Trustee to make
such disbursements upon receipt of such certificates. The Trustee may rely fully on such certificate
and shall not be required to make any investigation in connection therewith.
Section 5.5. Payment of Project Costs for Machinery and Equipment. The Issuer
hereby agrees to pay for the purchase and acquisition of machinery and equipment constituting a
part of the Improvements, but solely from the Project Fund, from time to time, upon receipt by
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the Trustee of a certificate signed by the Authorized Company Representative in the form
provided by Appendix A hereto which is incorporated herein by reference and accompanied by
Exhibit B thereto.
The sole obligation of the Issuer under this Section shall be to cause the Trustee to make
such disbursements upon receipt of said certificates. The Trustee may rely fully on any such
certificate and shall not be required to make any independent investigation in connection
therewith. All machinery, equipment and/or personal property acquired, in whole or in part, from
funds deposited in the Project Fund pursuant to this Section shall be a part of the Project.
Section 5.6. Completion of Project. The Company covenants and agrees to proceed
diligently to complete the Improvements on or before the Completion Date. Upon completion of
the Improvements, the Company shall cause the Authorized Company Representative to deliver a
Certificate of Completion, in the form substantially as attached hereto as Appendix B, to the
Trustee. In the event funds remain on hand in the Project Fund on the date the Certificate of
Completion is furnished to the Trustee or on the Completion Date, whichever shall first occur,
such remaining funds shall be transferred by the Trustee to the Principal and Interest Payment
Account on the earlier of receipt of the Certificate of Completion or the Completion Date and shall
be applied in accordance with the provisions of the Indenture.
Section 5.7. Deficiency of Project Fund. If the Project Fund shall be insufficient to pay
fully all Project Costs and to fully complete the Improvements, lien free (except for Permitted
Encumbrances), the Company covenants to pay the full amount of any such deficiency by making
payments directly to the contractors and to the suppliers of materials, machinery, equipment,
property and services as the same shall become due, and the Company shall save Issuer and Trustee
whole and harmless from any obligation to pay such deficiency.
Section 5.8. Right of Entry by Issuer. The duly authorized agents of Issuer shall have
the right at any reasonable time and upon reasonable notice to the Company prior to the completion
of the Improvements to have access to the Project or any part thereof for the purpose of inspecting
the acquisition, installation, construction or equipping thereof.
Section 5.9. Machinery, Furnishings and Equipment Purchased by the Company.
If no part of the purchase price of an item of machinery, furnishings, equipment or other personal
property is paid from funds deposited in the Project Fund pursuant to the terms of this Lease, then
such item of machinery, furnishings, equipment or personal property shall not be deemed a part of
the Project.
ARTICLE VI
Section 6.1. Liability Insurance. As a condition precedent to payment of Costs of
Issuance or disbursement of funds from the Project Fund pursuant to Article V hereunder, the
following policies of insurance shall be in full force and effect:
(a)
Comprehensive general liability insurance covering the Company’s
operations in or upon the Project (including coverage for all losses whatsoever arising from
the ownership, maintenance, use or operation of any automobile, truck or other vehicle in
or upon the Project) under which the Company shall be named as insured and the Issuer
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and the Trustee shall be named as additional insureds, as their interests in the Project shall
appear, in an amount not less than $1,000,000 per occurrence); which policy shall provide
that such insurance may not be canceled by the issuer thereof without at least 10 days’
advance written notice to the Issuer, the Company and the Trustee, such insurance to be
maintained throughout the life of this Lease. The policy should include blanket contractual
liability coverage, independent contractors coverage and broad form property damage
coverage.
(b)
Worker’s compensation with statutory benefits including employers
liability in such amount as is satisfactory to Bondowners, or, if such limits are established
by law, in such amounts.
(c)
With regard to buildings and improvements constituting a part of the
Project, builder’s risk-completed value form insurance insuring the Project against fire,
lightning and all other risks covered by the broadest form extended coverage endorsement
then and from time to time thereafter in use in the State to the Full Insurable Value of the
Project. Such policy or policies of insurance shall name Issuer, the Company and the
Trustee as insureds, as their respective interests may appear, and all payments received
under such policy or policies by Issuer or Company shall be paid over to the Trustee and
be deposited in the Project Fund.
Section 6.2. Insurance After Completion. The Company shall and covenants and
agrees that it will, prior to or simultaneously with the expiration of the insurance provided for in
the preceding section and throughout the Basic Term at its sole cost and expense, keep the Project
constantly insured against loss or damage by fire, lightning and all other risks covered by the
broadest form extended coverage insurance endorsement then in use in the State in an amount
equal to the Full Insurable Value thereof in such insurance company or companies as it may select
and shall at all times maintain general accident and public liability insurance required pursuant to
Section 6.1(a), all of which policies shall name the Company, Issuer, and Trustee as insureds, as
their interests appear, which policies shall not be cancelable except upon at least 10 days’ prior
written notice to Issuer and Trustee.
Section 6.3.

General Insurance Provisions.

(a)
Prior to the expiration dates of the expiring policies, or within 10 days of renewal,
certificates of the policies provided for in this Article shall be delivered by the Company to the
Trustee. All policies of such insurance and all renewals thereof shall name the Company as insured
and the Issuer and the Trustee as additional insureds and loss payees as their respective interests
may appear, shall contain a provision that such insurance may not be canceled or amended by the
issuer thereof without at least 10 days’ written notice to the Issuer, the Company and the Trustee
and shall be payable to the Issuer, the Company and the Trustee as their respective interests appear.
The Issuer and the Company each hereby agree to do anything necessary, be it the endorsement of
checks or otherwise, to cause any such payment to be made to the Trustee, as long as such payment
is required by this Lease to be made to the Trustee. Any charges made by the Trustee for its
services shall be paid by the Company.
(b)
Each policy of insurance hereinabove referred to shall be issued by an insurance
company qualified under the laws of the State to assume the risks covered therein.
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(c)
A Certificates of Insurance Compliance, evidencing the insurance coverage herein
required shall be filed with the Trustee annually during the term of this Lease, or immediately
upon the change or transfer of such insurance coverage. The Trustee may conclusively rely on the
Certificate of Insurance Compliance and shall not be required to undertake any investigation with
respect thereto.
(d)
deductible.

Each policy of insurance hereinabove referred to may be subject to a reasonable

(e)
Each policy of insurance required herein may be provided through blanket policies
maintained by the Company.
(f)
Anything in this Lease to the contrary notwithstanding, the Company shall be liable
to the Issuer and the Trustee pursuant to the provisions of this Lease or otherwise, as to any loss
or damage which may have been occasioned by the negligence of the Company, its agents,
licensees, contractors, invitees or employees.
Section 6.4. Evidence of Title. As a condition precedent to the disbursement of funds,
the Company shall purchase a policy of title insurance, insuring the Issuer’s leasehold interest in
the Land, subject to Permitted Encumbrances, in an amount equal to the value of the Land and
Improvements becoming a part of the Project. The Issuer and the Company agree that any and all
proceeds therefrom during the Basic Term (a) if received before the completion of the
Improvements shall be paid into and become a part of the Project Fund, (b) if received thereafter
but before the Series 2020 Bonds and interest thereon have been paid in full, shall be paid into and
become a part of the Principal and Interest Payment Account, and (c) if received after the Series
2020 Bonds and interest thereon have been paid in full, shall belong and be paid to the Company.
ARTICLE VII
Section 7.1. Impositions. The Company shall, during the Term of this Lease, bear, pay
and discharge, before the delinquency thereof, any and all Impositions. In the event any
Impositions may be lawfully paid in installments, the Company shall be required to pay only such
installments thereof as become due and payable during the Term of this Lease as and when the
same become due and payable.
Section 7.2. Receipted Statements. Unless the Company exercises its right to contest
any Impositions in accordance with Section 7.4 hereof, the Company shall, within 30 days after
the last day for payment, without penalty or interest, of an Imposition which the Company is
required to bear, pay and discharge (or cause to be paid or discharged) the same pursuant to the
terms hereof, and deliver to the Issuer a photostatic or other suitable copy of the statement issued
therefor duly receipted to show the payment thereof.
Section 7.3. Issuer May Not Sell. The Issuer covenants that except pursuant to
Article XX hereof after an Event of Default has occurred and is continuing, without the Company’s
prior written consent, unless required by law, it will not sell or otherwise part with or encumber its
leasehold interest in the Project at any time during the Term of this Lease.
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Section 7.4. Contest of Impositions. The Company shall have the right, in its own or
the Issuer’s name or both, to contest the validity or amount of any Imposition by appropriate legal
proceedings instituted at least 10 days before the Imposition complained of becomes delinquent if,
and provided, the Company (i) before instituting any such contest, shall give the Issuer and the
Trustee written notice of its intention to do so and, if requested in writing by the Issuer, shall
deposit with the Trustee a surety bond of a surety company acceptable to the Issuer as surety, in
favor of the Issuer, or cash or other form of security reasonably acceptable to the Issuer, in a sum
of at least the amount of the Imposition so contested, assuring the payment of such contested
Impositions together with all interest and penalties to accrue thereon and court costs, and
(ii) diligently prosecutes any such contest and at all times effectively stays or prevents any official
or judicial sale therefor, under execution or otherwise, and (iii) promptly pays any final judgment
enforcing the Imposition so contested and thereafter promptly procures record release or
satisfaction thereof. The Company shall hold the Issuer whole and harmless from any costs and
expenses the Issuer may incur related to any such contest due to the Issuer’s leasehold interest in
the Project.
Section 7.5. Ad Valorem Taxes. The parties acknowledge that under the existing
provisions of K.S.A. 79-201a, as amended, the property acquired, constructed, or purchased with
the proceeds of the Series 2020 Bonds is entitled to exemption from ad valorem taxation for a
period up to 10 calendar years after the calendar year in which the Bonds are issued, provided the
Issuer has complied with certain notice, hearing and procedural requirements established by law,
and proper application has been made therefor. The Issuer and the Company acknowledge that
the agreement with respect to such exemption and Company’s obligations to make certain
payments in lieu of taxes is set forth in full in the PILOT Agreement; provided, however, that the
Issuer and the Company agree that an Event of Default under this Lease constitutes a default under
the PILOT Agreement.
The Issuer and the Company shall compile the information necessary for the Company to
file the application for property tax abatement with the Kansas Board of Tax Appeals.
Additionally, the Company shall submit the annual claim form to the tax abatement coordinator or
such other county official of Johnson County, Kansas and/or the Kansas Board of Tax Appeals no
later than the 1st day of February of each year in which the exemption is in place. The Company
shall deliver to the Issuer copies of the application for the exemption and the annual claim forms
upon submission to Johnson County, Kansas and/or the Kansas Board of Tax Appeals.
Section 7.6. Kansas Retailers Sales Tax. The parties have entered into this Lease in
contemplation that under the existing provisions of K.S.A. 79-3606(d) and other applicable law,
sales of tangible personal property or services purchased in connection with acquisition, purchase,
construction, improvement, equipping, furnishing, or remodeling of the Project are entitled to
exemption from the tax imposed by the Kansas Retailers’ Sales Tax Act. The parties agree that
the Issuer has previously obtained from the State and furnished to the contractors and suppliers an
exemption certificate for the acquisition, purchase, construction, improving, equipping, furnishing,
or remodeling of the Project. The Company agrees that such exemption shall be used only in
connection with the purchase of tangible personal property or services becoming a part of the
Project. Upon request by the Issuer, if sufficient information is not available from the Trustee, the
Company shall provide a statement to the Issuer reflecting the purchases of tangible personal
property or services becoming part of the Project which received an exemption under this Section.
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ARTICLE VIII
Section 8.1. Use of Project. Subject to the provisions of this Lease, the Company shall
have the right to use the Project for any and all purposes allowed by law and contemplated by the
constitution of the State and the Act. The Company shall comply in all material respects with all
statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and requirements of
all federal, state, local and other governments or governmental authorities, now or hereafter
applicable to the Project or to any adjoining public ways, as to the manner of use or the condition
of the Project or of adjoining public ways. The Company shall comply with the mandatory
requirements, rules and regulations of all insurers under the policies required to be carried under
the provisions of this Lease. The Company shall pay all costs, expenses, claims, fines, penalties
and damages that may in any manner arise out of, or be imposed as a result of, the failure of the
Company to comply with the provisions of this Article.
ARTICLE IX
Section 9.1. Sublease by the Company. The Company will not assign, mortgage,
pledge, sell or in any other manner transfer, convey, sublease or dispose of this Lease or any
interest therein or part thereof, whether voluntary, involuntary or by operation of law, without the
prior written consent thereto of the Issuer. Notwithstanding the foregoing, the Company may
sublease all or a portion of its interest in the Project under the Lease to Mid-Am Building Supply,
Inc., a Missouri corporation (the “Subtenant”), upon providing written notice to the Issuer in the
event of such sublease, which notice shall be provided not less than ten days prior to the
commencement of the term of such respective sublease. All subleases shall be subject and
subordinate in all respects to the provisions of this Lease. In the event of any such subleasing, the
Company shall remain fully liable for the performance of its duties and obligations hereunder, and
no such subleasing and no dealings or transactions between the Issuer or the Trustee and any such
subtenant shall relieve the Company of any of its duties and obligations hereunder. Any such
sublease shall be subject and subordinate in all respects to the provisions of this Lease.
Section 9.2. Assignment by the Company. Except as provided in this Section and in
Section 9.1, the Company may not assign or mortgage its interest or any part hereof in this Lease
without the prior written consent of the Issuer. In the event of any such assignment, the Company
shall remain fully liable for the performance of its duties and obligations hereunder, except to the
extent hereinafter provided, and no such assignment and no dealings or transactions between Issuer
or the Trustee and any such assignee shall relieve the Company of any of its duties and obligations
hereunder, except as may be otherwise provided in the following Section.
Section 9.3. Release of the Company. If, in connection with an assignment by the
Company of its interest in this Lease, (1) the Issuer and the Owners of 100% in aggregate principal
amount of the Outstanding Bonds (including any Additional Bonds) shall file with the Trustee
their prior written consent to such assignment and (2) the proposed assignee shall expressly assume
and agree to perform all of the obligations of the Company under this Lease; then the Company
shall be fully released from all obligations accruing hereunder after the date of such assignment.
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Section 9.4. Mergers and Consolidations.
Notwithstanding the provisions of
Sections 9.2 and 9.3 above, if the Company shall assign or transfer, by operation of law or
otherwise, its interests in this Lease in connection with a transaction involving the merger or
consolidation of the Company with or into, or a sale, lease or other disposition of all or
substantially all of the property of the Company as an entirety to another person, association,
corporation or other entity, and (1) the Issuer shall file with the Trustee its prior written consent to
such assignment or transfer, (2) the proposed assignee, transferee or surviving entity shall
expressly assume and agree to perform all of the obligations of the Company under this Lease, and
(3) the Company shall furnish the Trustee and the Issuer with a certificate of an independent
certified public accountant of recognized standing establishing that the net worth of such proposed
assignee, transferee or surviving corporation or other entity immediately following such
assignment or transfer will be at least equal to the net worth of the Company as shown by the most
recent financial statement of the Company furnished to the Trustee pursuant to this Lease; then
and in such event the Owners of 100% in aggregate principal amount of the Outstanding Bonds
need not consent to such assignment and the Company shall be fully released from all obligations
accruing hereunder after the date of such assignment or transfer.
Section 9.5. Covenant Against Other Assignments. The Company will not assign or
in any manner transfer its interests under this Lease, nor will it suffer or permit any assignment
thereof by operation of law, except for Permitted Encumbrances and assignments or transfers of
interest which are otherwise in accordance with the limitations, conditions and requirements herein
set forth.
ARTICLE X
Section 10.1.
Repairs and Maintenance. The Company covenants and agrees that it
will, during the Term of this Lease, at its own expense, keep and maintain (or cause to be kept or
maintained) the Project and all parts thereof in good condition and repair, including but not limited
to the furnishing of all parts, mechanisms and devices required to keep the machinery, equipment
and personal property constituting a part of the Project in good mechanical and working order.
Section 10.2.
Removal, Disposition and Substitution of Machinery or Equipment.
The Company shall have the right, provided the Company is not in default in the payment of Basic
Rent and Additional Rent, to remove and sell or otherwise dispose of any machinery or equipment
which constitutes a part of the Project and is no longer used by the Company or, in the opinion of
the Company, is no longer useful to the Company in its operations (whether by reason of changed
processes, changed techniques, obsolescence, depreciation or otherwise), subject, however, to the
following conditions:
(a)
Prior to any such removal, the Company shall prepare a certificate signed by the
Authorized Company Representative (i) containing a complete description, including the make,
model and serial numbers, if any, of any machinery and equipment constituting a part of the Project
which it proposes to remove, (ii) stating the reasons for such removal, (iii) stating what disposition,
if any, of the machinery or equipment is to be made by Company after such removal and the names
of the party or parties to whom such disposition is to be made and any consideration to be received
by the Company therefor, if any, and (iv) setting forth the original cost of such machinery or
equipment.
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(b)
Prior to any such removal, the Company shall furnish the certificate to the Trustee
and pay any consideration received for such machinery or equipment as set forth in said certificate
to the Trustee and the Trustee shall deposit such amount in the Principal and Interest Payment
Account. Any money deposited in the Principal and Interest Payment Account pursuant to this
Section shall be used to redeem Outstanding Bonds at their earliest optional redemption date.
(c)
The Company may remove any machinery or equipment constituting a part of the
Project without complying with the provisions of subparagraph (b) above; provided, however, that
the Company shall promptly replace any such machinery or equipment so removed with machinery
or equipment of the same or a different kind but which perform the same function as the machinery
or equipment so removed, and the machinery or equipment so acquired by the Company to replace
such machinery or equipment thereafter shall be deemed a part of the Project. The Company shall
maintain accurate records of such replacements and upon request shall prepare a certificate of the
Authorized Company Representative setting forth a complete description, including make, model
and serial numbers, if any, of the machinery or equipment which the Company has acquired to
replace the machinery or equipment so removed by the Company, stating the cost thereof and the
respective acquisition dates.
All machinery or equipment constituting a part of the Project and removed by the Company
pursuant to this Section shall become the absolute property of the Company and may be sold or
otherwise disposed of by the Company subject to the certification requirements of this Section. In
all cases, the Company shall pay all the costs and expenses of any such removal and shall
immediately repair at its expense all damage to the Project caused thereby. The Company's rights
under this Article to remove machinery or equipment constituting a part of the Project is intended
only to permit the Company to maintain an efficient operation by the removal of such machinery
and equipment no longer suitable to the Company's use for any of the reasons set forth in this
Section and such right is not to be construed to permit a removal under any other circumstances
and shall not be construed to permit the wholesale removal of such machinery or equipment by the
Company.
ARTICLE XI
Section 11.1.
Alteration of Project. The Company shall have and is hereby given
the right, at its sole cost and expense, to make such changes and alterations in and to any part of
the Project as the Company from time to time may deem necessary or advisable without consent
of the Issuer or the Trustee; provided, however, the Company shall not make any major change or
alteration which will materially adversely affect the intended use or structural strength of any part
of the Improvements. All changes and alterations made by the Company pursuant to the authority
of this Article shall (a) be made in a workmanlike manner and in strict compliance with all laws
and ordinances applicable thereto, (b) when commenced, be prosecuted to completion with due
diligence, and (c) when completed, shall be deemed a part of the Project; provided, however, that
additions of machinery, equipment and/or personal property of the Company, not purchased or
acquired from proceeds of the Bonds and not constituting a part of the Project shall remain the
separate property of the Company and may be removed by the Company at any time; provided
further, however, that all such additional machinery, furnishings, equipment and/or personal
property which remain in the Project after the termination of this Lease for any cause other than
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the purchase of the Project pursuant to Article XVII hereof shall, upon and in the event of such
termination, become the separate and absolute property of the Issuer.
ARTICLE XII
Section 12.1.
Additional Improvements. The Company shall have and is hereby
given the right, at its sole cost and expense, to construct on the Land or within areas occupied by
the Improvements, or in airspace above the Project, such additional buildings and improvements
as the Company from time to time may deem necessary or advisable. All additional buildings and
improvements constructed by the Company pursuant to the authority of this Article shall, during
the Term, remain the property of the Company and may be added to, altered or razed and removed
by the Company at any time during the Term hereof. The Company covenants and agrees (a) to
make any repairs and restorations required to repair any damage to the Project because of the
construction of, addition to, alteration or removal of, said additional buildings or improvements,
(b) to keep and maintain said additional buildings and improvements in good condition and repair,
ordinary wear and tear excepted, and (c) to promptly and with due diligence either raze and remove
from the Land, in a good, workmanlike manner, or repair, replace or restore such of said additional
buildings or improvements as may from time to time be damaged by fire or other casualty, and
(d) that all additional buildings and improvements constructed by the Company pursuant to this
Article which remain in place after the termination of this Lease for any cause other than the
purchase of the Project pursuant to Article XVII hereof shall, upon and in the event of such
termination, shall continue to be subject to the Base Lease; provided, however, the Company shall
have the right, prior to or within 60 days after the termination of this Lease, to remove from or
about the Project the buildings, improvements, machinery, equipment, personal property,
furnishings and trade fixtures which the Company owns under the provisions of this Lease and are
not a part of the Project.
ARTICLE XIII
Section 13.1.
Securing of Permits and Authorizations. The Company shall not do
or permit others under its control to do any work in or in connection with the Project or related to
any repair, rebuilding, restoration, replacement, alteration of or addition to the Project, or any part
thereof, unless all requisite municipal and other governmental permits and authorizations shall
have first been procured and paid for. All such work shall be done in a good and workmanlike
manner and in compliance with all applicable building, zoning and other laws, ordinances,
governmental regulations and requirements and in accordance with the requirements, rules and
regulations of all insurers under the policies required to be carried under the provisions of this
Lease.
Section 13.2.
Mechanic’s Liens. The Company shall not do or suffer anything to be
done whereby the Project, or any part thereof, may be encumbered by any mechanic’s or other
similar lien and if, whenever and so often as any mechanic’s or other similar lien is filed against
the Project, or any part thereof, the Company shall discharge the same of record within 30 days
after the date of filing, unless such time is otherwise extended in accordance with Section 13.3
hereof. Notice is hereby given that the Issuer does not authorize or consent to and shall not be
liable for any labor or materials furnished to the Company or anyone claiming by, through or under
the Company upon credit, and that mechanic’s or similar liens for any such labor, services or
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materials shall not attach to or affect the estate of the Issuer in and to the Project, or any part
thereof.
Section 13.3.
Contest of Liens. The Company, notwithstanding the above, shall have
the right to contest any such mechanic’s or other similar lien if within said 30-day period stated
above it (a) notifies the Issuer and the Trustee in writing of its intention so to do, and if requested
by the Issuer, deposits with the Trustee a surety bond issued by a surety company acceptable to
the Issuer as surety, in favor of the Issuer, cash or other security reasonably acceptable to the Issuer,
in the amount of the lien claim so contested, indemnifying and protecting the Issuer from and
against any liability, loss, damage, cost and expense of whatever kind or nature growing out of or
in any way connected with said asserted lien and the contest thereof, and (b) diligently prosecutes
such contest, at all times effectively staying or preventing any official or judicial sale of the Project
or any part thereof or interest therein, under execution or otherwise, and (c) promptly pays or
otherwise satisfies any final judgment adjudging or enforcing such contested lien claim and
thereafter promptly procures record release or satisfaction thereof.
Section 13.4.
Utilities. All utilities and utility services used by the Company in, on
or about the Project shall be contracted for by the Company in the Company’s own name or by the
Subtenant in such Subtenant’s own name and the Company shall, at its sole cost and expense,
procure (or cause to be procured) any and all permits, licenses or authorizations necessary in
connection therewith.
ARTICLE XIV
Section 14.1.
Indemnity. The Company shall and hereby covenants and agrees to
indemnify, protect, defend and save the Issuer and the Trustee and their agents harmless from and
against any and all claims, demands, liabilities and costs, including attorneys’ fees, arising from
damage or injury, actual or claimed, of whatsoever kind or character, to property or persons,
occurring or allegedly occurring in, on or about the Project during the Term hereof, including any
mechanic’s, materialmen’s or similar liens against the Project, and upon timely written notice from
the Issuer or the Trustee, the Company shall defend the Issuer and the Trustee in any action or
proceeding brought thereon; provided, however, that nothing contained in this Section shall be
construed as requiring the Company to indemnify the Issuer or the Trustee or their agents for any
claim resulting from any willful or malicious act or omission of the Issuer or the Trustee, or their
respective agents and employees, as applicable. The Company also covenants and agrees, at its
expense, to pay and to indemnify the Issuer and the Trustee from and against all costs, expenses
and charges, including reasonable counsel fees (to the extent permitted by law), incurred in
obtaining possession of the Project after default of the Company, or in enforcing any covenant or
agreement of the Company contained in this Lease or the Indenture.
ARTICLE XV
Section 15.1.
Access to Project. The Issuer, for itself and its duly authorized
representatives and agents, including the Trustee, reserves the right to enter the Project at all
reasonable times during usual business hours throughout the Term, upon reasonable notice to the
Company, for the purpose of (a) examining and inspecting the same, (b) performing such work as
may be made necessary by reasons of the Company’s default under any of the provisions of this
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Lease, and (c) while an Event of Default is continuing hereunder, and with reasonable notice to
the Company for the purpose of exhibiting the Project to prospective purchasers or lessees. The
Issuer may, during the progress of said work mentioned in (b) above, keep and store on the Project
all necessary materials, supplies and equipment and shall not be liable for necessary
inconvenience, annoyances, disturbances, loss of business or other damage suffered by reason of
the performance of any such work or the storage of such materials, supplies and equipment.
ARTICLE XVI
Section 16.1.
Option to Extend Term. The Company shall have the option to extend
the Basic Term of this Lease for the Additional Term provided that (a) the Company shall give the
Issuer written notice of its intention to exercise each such option at least 30 days prior to the
expiration of the Basic Term and (b) the Company is not in default hereunder in the payment of
Basic Rent or Additional Rent at the time it gives the Issuer such notice or at the time the Additional
Term commences. In the event the Company exercises such option, the terms, covenants,
conditions and provisions set forth in this Lease shall be in full force and effect and binding upon
the Issuer and the Company during the Additional Term except that the Basic Rent during any
extended term herein provided for shall be the sum of $1,000.00 per year, payable in advance on
the first Business Day of such Additional Term.
ARTICLE XVII
Section 17.1.
Option to Purchase Project. Subject to the provisions of this Article,
the Company shall have the option to purchase the Issuer’s leasehold interest in the Project at any
time during the Term hereof and for 10 days thereafter. The Company shall exercise its option by
giving the Issuer written notice of the Company’s election to exercise its option and specifying the
date, time and place of closing, which date (the “Closing Date”) shall neither be earlier than
30 days nor later than 180 days after the notice is given. The Company may not, however, exercise
such option if the Company is in Default hereunder on the Closing Date unless all Defaults are
cured upon payment of the purchase price specified in Section 17.2.
Section 17.2.
Termination of Base Lease and Lease; Purchase Price. If said notice
of election to purchase is given, the Issuer and the Company shall terminate the Base Lease and
this Lease and the Issuer shall release all of its interest in the Project to the Company on the Closing
Date free and clear of all liens and encumbrances except:
(a)

Permitted Encumbrances;

(b)
those to which title was subject on the date of this Lease, or to which title
became subject with the Company’s written consent, or which resulted from any failure
of the Company to perform any of its covenants or obligations under this Lease;
(c)
outstanding taxes and assessments, general and special, if any, which have
been assessed but not yet paid; and
(d)
the rights of any party having condemned or who is attempting to
condemn title to, or the use for a limited period of, all or any part of the Project.
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The purchase price to be paid by the Company at closing shall equal:
(a)
The full amount which is required to provide the Issuer and the Trustee with
funds sufficient, in accordance with the provisions of the Indenture, to pay at maturity or
to redeem and pay in full (i) the principal of all of the Outstanding Bonds, (ii) all interest
due thereon to date of maturity or redemption, whichever first occurs, and (iii) all costs,
expenses, and premiums incident to the redemption and payment of said Bonds in full and
the termination of the Base Lease and Lease and preparation and delivery of the documents
described in Section 17.3, plus
(b)

$1,000.

Nothing in this Article shall release or discharge the Company from its duty or obligation
under this Lease to make any payment of Basic Rent or Additional Rent which, in accordance with
the terms of this Lease, become due and payable prior to the Closing Date, or its duty and
obligation to fully perform and observe all covenants and conditions herein stated to be performed
and observed by the Company prior to the Closing Date.
Section 17.3.
Closing of Purchase. On the Closing Date the Issuer shall deliver to
the Company a Release of Leases or other instrument or instruments of assignment and release,
properly executed and releasing the Issuer’s interest in the Project to the Company free and clear
of all liens and encumbrances except as set forth in the preceding section above provided as
follows: (a) the amount specified in clause (i) of Section 17.2 shall be paid to the Trustee for
deposit in the Principal and Interest Payment Account to be used to pay or redeem Bonds and the
interest thereon as provided in the Indenture, and (b) the amount specified in clause (ii) of said
Section 17.2 shall be paid to the Issuer; provided, however, nothing herein shall require the Issuer
to deliver its appropriate instrument or instruments of conveyance, release or assignment to the
Company until after all duties and obligations of the Company under this Lease to the date of such
delivery have been fully performed and satisfied. Upon the delivery to the Company of the Issuer’s
appropriate instrument or instruments of conveyance, release or assignment and payment of the
purchase price by the Company, this Lease shall ipso facto terminate, subject to the provisions of
Section 20.2 hereof.
Section 17.4.
Effect of Failure to Complete Purchase. If, for any reason, the
purchase of the Issuer’s leasehold interest in the Project by the Company pursuant to valid notice
of election to purchase is not effected on the Closing Date, this Lease shall be and remain in full
force and effect according to its terms the same as though no notice of election to purchase had
been given, except that if such purchase is not effected on the Closing Date because the Issuer is
unable to release its leasehold interest in the Project, the Company shall have the right to cancel
this Lease forthwith if, but only if, the principal of and interest on the Bonds and all costs incident
to the redemption and payment of the Bonds have been paid in full. The Company shall also have
the right to exercise any legal or equitable remedies, in its own name or in the name of the Issuer,
to obtain a release of the Issuer’s interest in the Project.
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Section 17.5.
Application of Condemnation Awards if Company Purchases
Project. The right of the Company to exercise its option to purchase the Issuer’s leasehold interest
in the Project under the provisions of this Article shall remain unimpaired notwithstanding any
condemnation of title to, or the use for a limited period of, all or any part of the Project.
ARTICLE XVIII
Section 18.1. Damage and Destruction.
(a)
If, during the Term, the Improvements are damaged or destroyed, in whole or in
part, by fire or other casualty, the Company shall promptly notify the Issuer and the Trustee in
writing as to the nature and extent of such damage or loss and whether it is practicable and desirable
to rebuild, repair, restore or replace such damage or loss.
(b)
If the Company shall determine that such rebuilding, repairing, restoring or
replacing is practicable and desirable, the Company shall (at the Company’s expense) forthwith
proceed with and complete with reasonable dispatch such rebuilding, repairing, restoring or
replacing. In such case, any Net Proceeds of property and/or casualty insurance required by this
Lease and received with respect to any such damage or loss to the Improvements shall be paid to
the Trustee and shall be deposited in the Project Fund and shall be used and applied upon receipt
of and in accordance with the written direction of the Company for the purpose of paying the cost
of such rebuilding, repairing, restoring or replacing such damage or loss. Any amount remaining
in the Project Fund after the Company certifies in writing to the Trustee the completion of such
rebuilding, repairing, restoring or replacing shall be paid to the Company.
(c)
If the Company shall determine that rebuilding, repairing, restoring or replacing the
Improvements are not practicable and desirable, any Net Proceeds of property and/or casualty
insurance required by this Lease and received with respect to any such damage or loss to the Project
shall be paid into the Principal and Interest Payment Account. Such moneys shall be used to
redeem Bonds at their earliest optional redemption date. The Company agrees that it shall be
reasonable in exercising its judgment pursuant to this subsection (c).
(d)
The Company shall not, by reason of its inability to use all or any part of the
Improvements during any period in which the Improvements are damaged or destroyed, or are
being repaired, rebuilt, restored or replaced nor by reason of the payment of the costs of such
rebuilding, repairing, restoring or replacing, be entitled to any reimbursement or any abatement or
diminution of the Basic Rent or Additional Rent payable by the Company under this Lease nor of
any other obligations of the Company under this Lease except as expressly provided in this Section.
Section 18.2.

Condemnation.

(a)
If, during the Term title to, or the temporary use of, all or any part of the Project
shall be condemned by any authority exercising the power of eminent domain, the Company shall,
within 90 days after the date of entry of a final order in any eminent domain proceedings granting
condemnation, notify the Issuer and the Trustee in writing as to the nature and extent of such
condemnation and whether it is practicable and desirable to acquire or construct substitute
improvements.
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(b)
If the Company shall determine that such substitution is practicable and desirable,
the Company shall forthwith proceed with and complete with reasonable dispatch the acquisition
or construction of such substitute improvements. In such case, any Net Proceeds received from
any award or awards with respect to the Project or any part thereof made in such condemnation or
eminent domain proceeds shall be paid to the Trustee for the account of the Company and shall be
deposited in the Project Fund and shall be used and applied for the purpose of paying the cost of
such substitution upon receipt of and in accordance with the written direction of the Company.
Any amount remaining in the Project Fund after the Company certifies to the Trustee in writing
the completion of such acquisition, construction or equipping shall be paid to the Company.
(c)
If the Company shall determine, in its sole discretion, that it is not practicable and
desirable to acquire or construct substitute improvements, any Net Proceeds of condemnation
awards received by the Company shall be paid into the Principal and Interest Payment Account.
Such moneys shall be used to redeem Bonds at their earliest optional redemption date. The
Company agrees that it shall be reasonable in exercising its judgment pursuant to this
subsection (c).
(d)
The Company shall not, by reason of its inability to use all or any part of the
Improvements during any such period of restoration or acquisition nor by reason of the payment
of the costs of such restoration or acquisition, be entitled to any reimbursement or any abatement
or diminution of the Basic Rent or Additional Rent payable by the Company under this Lease nor
of any other obligations hereunder except as expressly provided in this Section.
(e)
The Issuer shall cooperate fully with the Company in the handling and conduct of
any prospective or pending condemnation proceedings with respect to the Project or any part
thereof so long as the Issuer is not the condemning authority. In no event will the Issuer voluntarily
settle or consent to the settlement of any prospective or pending condemnation proceedings with
respect to the Project or any part thereof without the written consent of the Company.
Section 18.3.
Effect of Company’s Defaults. Anything in this Article to the contrary
notwithstanding, the Issuer and the Trustee shall have the right at any time and from time to time
to withhold payment of all or any part of the Net Proceeds from the Project Fund attributable to
damage, destruction or condemnation of the Project to the Company or any third party if an Event
of Default has occurred and is continuing, or the Issuer or Trustee has given notice to the Company
of any Default which, with the passage of time, will become an Event of Default. In the event the
Company shall cure any Defaults specified herein the Trustee shall make payments from the Net
Proceeds to the Company in accordance with the provisions of this Article. However, if this Lease
is terminated or the Issuer or the Trustee otherwise re-enters and takes control of the Project
without terminating this Lease, the Trustee shall pay all the Net Proceeds held by it into the
Principal and Interest Payment Account and all rights of the Company in and to such Net Proceeds
shall cease.
ARTICLE XIX
Section 19.1.
Change of Circumstances. If a Change of Circumstances occurs, then
the Company shall have the option to purchase the Project pursuant to Article XVII or the option
to terminate this Lease by giving the Issuer notice of such termination within 90 days after the
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Company has actual knowledge of the event giving rise to such option. Such termination shall
become effective when all of the Bonds Outstanding are paid or payment is provided for pursuant
to the Indenture.
ARTICLE XX
Section 20.1.
Remedies on Default. Whenever any Event of Default shall have
happened and be continuing, the Issuer may take any one or more of the following remedial
actions:
(a)
By written notice to the Company upon acceleration of maturity of the
Bonds as provided in the Indenture, the Trustee may declare the aggregate amount of all
unpaid Basic Rent or Additional Rent then or thereafter required to be paid under this Lease
by the Company to be immediately due and payable as liquidated damages from the
Company, whereupon the same shall become immediately due and payable by the
Company;
(b)
Give the Company written notice of intention to terminate this Lease on a
date specified therein, which date shall not be earlier than 10 days after such notice is given
and, if all defaults have not then been cured on the date so specified, the Company’s
leasehold interest of the Project shall cease, and this Lease shall thereupon be terminated,
and the Issuer may re-enter and control the Project for the remaining term of the Base
Lease; or
(c)
Give the Company written notice of intention to terminate the Base Lease
and this Lease on a date specified therein, which date shall not be earlier than 10 days after
such notice is given and, if all defaults have not then been cured on the date so specified,
the Base Lease and this Lease shall thereupon be terminated, or
(d)
Without terminating the Base Lease or this Lease, conduct inspections or
an Environmental Assessment of the Project, and re-enter the Project or take control thereof
pursuant to legal proceedings or any notice provided for by law and this Lease. The Issuer
or the Trustee acting on behalf of the Issuer may refuse to re-enter or take control of the
Project if it has reasonable cause for such refusal. “Reasonable cause” shall include the
presence on the Project of conditions which are in violation of any Environmental Law or
the existence or threat of a remedial action against the Company under any Environmental
Law resulting from conditions on the Project.
Having elected to re-enter or take control of the Project without terminating the Base Lease
or this Lease, the Issuer and the Trustee acting on behalf of Issuer shall use reasonable diligence
to relet the Project, or parts thereof, for such term or terms and at such rental and upon such other
terms and conditions as are deemed advisable, with the right to make alterations and repairs to the
Project, and no such re-entry or taking of control of the Project shall be construed as an election to
terminate the Base Lease or this Lease, and no such re-entry or taking of control shall relieve the
Company of its obligation to pay Basic Rent or Additional Rent (at the time or times provided
herein), or of any of its other obligations under the Base Lease or this Lease, all of which shall
survive such re-entry or taking of control. The Company shall continue to pay the Basic Rent and
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Additional Rent provided for in this Lease until the end of the Term, whether or not the Project
shall have been relet, less the net proceeds, if any of reletting the Project.
Having elected to re-enter or take control of the Project pursuant to subsection (d)
hereunder, the Issuer or Trustee acting on behalf of the Issuer may (subject, however, to any
restrictions against termination of the Base Lease or this Lease in the Indenture and to any notice
and cure provisions provided for herein), by notice to the Company given at any time thereafter
while the Company is in default in the payment of Basic Rent or Additional Rent or in the
performance of any other obligation under the Base Lease or this Lease, elect to terminate this
Lease in accordance with subsection (b) hereunder and thereafter proceed to sell its interest in the
Project.
If, in accordance with any of the foregoing provisions of this Article, the Issuer shall have
the right to elect to re-enter and take control of the Project, the Issuer may enter and expel the
Company and those claiming through or under the Company and remove the property and effects
of both or either by all lawful means without being guilty of any manner of trespass and without
prejudice to any remedies for arrears of Basic Rent or Additional Rent or preceding breach of
covenant.
Net proceeds of any reletting of the Project shall be deposited in the Principal and Interest
Payment Account. “Net Proceeds” for this purpose shall mean the receipts obtained from reletting
after deducting all expenses incurred in connection with such reletting or sale, including without
limitation, all repossession costs, brokerage commissions, legal expenses, expenses of employees,
alteration costs and expenses of preparation of the Project for reletting.
Section 20.2.
Survival of Obligations. The Company covenants and agrees with
Issuer and the Bondowners that until all Bonds and the interest thereon and redemption premium,
if any, are paid in full or provisions made for the payment thereof in accordance with the Indenture,
its obligations under this Lease shall survive the cancellation and termination of this Lease, for
any cause, and that the Company shall be obligated to pay Basic Rent and Additional Rent (reduced
by any net income the Issuer or the Trustee may receive from the Project after such termination)
and perform all other obligations provided for in this Lease, all at the time or times provided in
this Lease. Notwithstanding any provision of this Lease or the Indenture, the Company’s
obligations under Section 14.1 hereof shall survive any termination, release or assignment of the
Base Lease, this Lease or the Indenture and payment or provisions for payment of the Bonds.
Section 20.3.
No Remedy Exclusive. No remedy herein conferred upon or reserved
to the Issuer is intended to be exclusive of any other available remedy or remedies, but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given under
this Lease or now or hereafter existing at law or in equity or by statute, subject to the provisions
of the Indenture. No delay or omission to exercise any right or power accruing upon any Event of
Default shall impair any such right or power, or shall be construed to be a waiver thereof, but any
such right or power may be exercised from time to time and as often as may be deemed expedient.
In order to entitle the Issuer to exercise any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than notice required herein.
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ARTICLE XXI
Section 21.1.
Performance of Company’s Obligations by Issuer. If the Company
shall fail to keep or perform any of its obligations as provided in this Lease, then the Issuer may
(but shall not be obligated to do so) upon the continuance of such failure on the Company’s part
for 90 days after notice of such failure is given the Company by the Issuer or the Trustee and
without waiving or releasing the Company from any obligation hereunder, as an additional but not
exclusive remedy, make any such payment or perform any such obligation, and the Company shall
reimburse the Issuer for all sums so paid by the Issuer and all necessary or incidental costs and
expenses incurred by the Issuer in performing such obligations through payment of Additional
Rent. If such Additional Rent is not so paid by the Company within ten (10) days of demand, the
Issuer shall have the same rights and remedies provided for in Article XX in the case of default by
the Company in the payment of Basic Rent.
ARTICLE XXII
Section 22.1.
Surrender of Control. Upon accrual of the Issuer’s right of re-entry as
the result of the Company’s default hereunder or upon the cancellation or termination of this Lease
by lapse of time or otherwise (other than as a result of the Company’s purchase of the Project), the
Company shall peacefully surrender control of the Project to the Issuer in good condition and
repair, ordinary wear and tear excepted; provided, however, the Company shall have the right,
prior to or within 60 days after the termination of this Lease, to remove from on or about the Project
the buildings, improvements, machinery, equipment, personal property, furnishings and trade
fixtures which the Company owns under the provisions of this Lease and which are not a part of
the Project. All repairs to and restorations of the Project required to be made because of such
removal shall be made by and at the sole cost and expense of the Company. All buildings,
improvements, machinery, equipment, personal property, furnishings and trade fixtures owned by
the Company and which are not so removed from on or about the Project prior to or within 60 days
after such termination of this Lease shall become the separate and absolute property of the Issuer.
ARTICLE XXIII
Section 23.1.
Notices. All notices required or desired to be given hereunder shall be
in writing and shall be delivered in person to the Notice Representative sent via United States mail,
postage prepaid, certified or registered mail, return receipt requested, or overnight delivery that
provides written evidence of delivery to the Notice Address. All notices given by certified or
registered mail as aforesaid shall be deemed duly given as of the date of first attempted delivery
at the Notice Address; notices given by overnight delivery shall be deemed duly given as of the
date on the day after they are sent. Notwithstanding the foregoing provisions of this Section 23.1,
notices, certificates or communications to the Trustee shall be deemed duly and fully given only
upon receipt by the Trustee. A duplicate copy of each notice, certificate or other communication
given hereunder by either the Issuer or the Company to the other shall also be given to the Trustee.
ARTICLE XXIV
Section 24.1.
Net Lease. The parties hereto agree (a) that this Lease is intended to be
a net lease, (b) that the payments of Basic Rent and Additional Rent are designed to provide the
22
4851-2933-1149.2

Issuer and the Trustee with funds adequate in amount to pay all principal of and interest on all
Bonds as the same become due and payable and to pay and discharge all of the other duties and
requirements set forth herein, and (c) that to the extent that the payments of Basic Rent and
Additional Rent are not adequate to provide the Issuer and the Trustee with funds sufficient for the
purposes aforesaid, the Company shall be obligated to pay (or cause to be paid), and it does hereby
covenant and agree to pay, upon demand therefor, as Additional Rent, such further sums of money
as may from time to time be required for such purposes.
Section 24.2.
Funds Held by Trustee After Payment of Bonds. If, after the
principal of and interest on all Bonds and all costs incident to the payment of Bonds have been
paid in full, the Trustee holds unexpended funds received in accordance with the terms hereof,
such unexpended funds shall, except as otherwise provided in this Lease and the Indenture and
after payment therefrom to the Issuer of any sums of money then due and owing by the Company
under the terms of this Lease, be the absolute property of and be paid over forthwith to the
Company.
ARTICLE XXV
Section 25.1.
Rights and Remedies. The rights and remedies reserved by the Issuer
and the Company hereunder and those provided by law shall be construed as cumulative and
continuing rights. No one of them shall be exhausted by the exercise thereof on one or more
occasions. The Issuer and the Company shall each be entitled to specific performance and
injunctive or other equitable relief for any breach or threatened breach of any of the provisions of
this Lease, and each party hereby waives the right to raise such defense in any proceeding in equity.
Section 25.2.
Waiver of Breach. No waiver of a breach of any covenant or
agreement herein contained shall operate as a waiver of any subsequent breach of the same
covenant or agreement or as a waiver of any breach of any other covenant or agreement, and in
case of a breach by either party of any covenant, agreement or undertaking, the nondefaulting
party may nevertheless accept from the other any payment or payments or performance hereunder
without in any way waiving its right to exercise any of its rights and remedies provided for herein
or otherwise with respect to any such default or defaults which were in existence at the time such
payment or payments or performance were accepted by it.
Section 25.3.
Issuer Shall Not Unreasonably Withhold Consents and Approvals.
Wherever in this Lease it is provided that the Issuer shall, may or must give its approval or consent,
or execute supplemental agreements, exhibits or schedules, the Issuer shall not unreasonably
withhold, condition, delay or refuse to give such approvals or consents or refuse to execute such
supplemental agreements, exhibits or schedules.
ARTICLE XXVI
Section 26.1.
Quiet Enjoyment and Possession. The Company shall enjoy
peaceable and quiet possession of the Project as long as no Event of Default has occurred and is
continuing.
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ARTICLE XXVII
Section 27.1.
Investment Tax Credit; Depreciation. The Company shall be entitled
to claim the full benefit of (1) any investment credit against federal or state income tax allowable
with respect to expenditures of the character contemplated hereby under any federal or state
income tax allowable with respect to expenditures of the character contemplated hereby under any
federal or state income tax laws now or from time to time hereafter in effect, and (2) any deduction
for depreciation with respect to the Project from federal or state income taxes. The Issuer agrees
that it will upon the Company’s request execute all such elections, returns or other documents
which may be reasonably necessary or required to more fully assure the availability of such
benefits to the Company.
ARTICLE XXVIII
Section 28.1.
Amendments. This Lease may be amended, changed or modified by
an agreement in writing executed by the Issuer and the Company and consented to in writing by
the Trustee and by the Owners of all of the Outstanding Bonds.
Section 28.2. Granting of Easements. If no Event of Default under this Lease shall have
happened and be continuing, the Company may, at any time or times, (a) grant easements, licenses
and other rights or privileges in the nature of beneficial easements with respect to any property
included in the Project, free from any rights of the Issuer or the Bondowners, or (b) release existing
easements, licenses, rights-of-way and other rights or privileges, all with or without consideration
and upon such terms and conditions as the Company shall determine, and the Issuer agrees, to the
extent that it may legally do so, that it will execute and deliver any instrument necessary or
appropriate to confirm and grant or release any such easement, license, right-of-way or other right
or privilege or any such agreement or other arrangement, upon receipt by the Issuer of: (i) a copy
of the instrument of grant or release or of the agreement or other arrangement, (ii) a written
application signed by the Authorized Company Representative requesting such instrument, and
(iii) a certificate executed by the Company stating (aa) that such grant or release is not detrimental
to the proper conduct of the business of the Company, and (bb) that such grant or release will not
materially impair the effective use or interfere with the efficient and economical operation of the
Project and will not materially adversely affect the security of the Bondowners. If the instrument
of grant shall so provide, any such easement or right and the rights of such other parties thereunder
shall be superior to the rights of the Issuer and the right of the Bondowners and shall not be affected
by any termination of this Lease or default on the part of the Company hereunder. If no Event of
Default shall have happened and be continuing, any payments or other consideration received by
the Company for any such grant or with respect to or under any such agreement or other
arrangement shall be and remain the property of the Company, but, in the event of the termination
of this Lease because of Default of the Company, all rights then existing of the Company with
respect to or under such grant shall inure to the benefit of and be exercisable by the Issuer.
Section 28.3. Security Interests. If requested in writing by the Owners of 100% of the
Outstanding Bonds and at the expense of the Company, the Issuer and the Company agree to
execute and deliver all instruments (including financing statements and statements of continuation
thereof) reasonably necessary for perfection of and continuance of the security interest of the Issuer
in and to the Project. After receipt of such Bondowner request, the Issuer shall file or cause to be
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filed all such original instruments and the Trustee shall continue or cause to be filed UCC
continuation statements for so long as the Bonds shall be Outstanding.
Under the Indenture, the Issuer will, as additional security for the Bonds assign, transfer,
pledge and grant a security interest in certain of its rights under this Lease to the Trustee. The
Trustee is hereby given the right to enforce, either jointly with the Issuer or separately, the
performance of the obligations of the Company, and the Company hereby consents to the same
and agrees that the Trustee may enforce such rights as provided in the Indenture and the Company
will make payments required hereunder directly to the Trustee. Notwithstanding the foregoing, the
Issuer will retain its right to provide any consent and/or approval required of the Issuer hereunder.
Section 28.4.
Construction and Enforcement. This Lease shall be construed and
enforced in accordance with the laws of the State. The provisions of this Lease shall be applied
and interpreted in accordance with the rules of interpretation set forth in the Indenture. Wherever
in this Lease it is provided that either party shall or will make any payment or perform or refrain
from performing any act or obligation, each such provision shall, even though not so expressed,
be construed as an express covenant to make such payment or to perform, or not to perform, as the
case may be, such act or obligation.
Section 28.5.
Invalidity of Provisions of Lease. If, for any reason, any provision
hereof shall be determined to be invalid or unenforceable, the validity and effect of the other
provisions hereof shall not be affected thereby.
Section 28.6.
Covenants Binding on Successors and Assigns. The covenants,
agreements and conditions herein contained shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns.
Section 28.7.
Section Headings. The section headings hereof are for the convenience
of reference only and shall not be treated as a part of this Lease or as affecting the true meaning of
the provisions hereof. The reference to section numbers herein or in the Indenture shall be deemed
to refer to the numbers preceding each section.
Section 28.8.
Execution of Counterparts.
This Lease may be executed
simultaneously in multiple counterparts, each of which shall be deemed to be an original, but all
of which together shall constitute one instrument.
Section 28.9.
Limitation of Rights Under this Lease. With the exception of rights
herein expressly conferred, nothing expressed or mentioned in or to be inferred from this Lease is
intended or shall be construed to give any person, other than the parties hereto and the Trustee and
Bondowners, any right, remedy or claim under or with respect to this Lease, and all of the
covenants, conditions and provisions hereof being intended to be and being for the sole and
exclusive benefit of the parties hereto, the Trustee and the Bondowners as herein provided.
Section 28.10.
Integration. This Lease contains the final and complete understanding
of the parties as of the date hereof and constitutes their entire agreement regarding the subject
matter hereof, all prior negotiations, representations and statements having been merged herein.
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Section 28.11
Electronic Storage. The parties agree that the transaction described
herein may be conducted and related documents may be sent, received or stored by electronic
means. Copies, telecopies, facsimiles, electronic files and other reproduction of original executed
documents shall be deemed to be authentic and valid counterparts of such original documents for
all purposes, including the filing of any claim, action or suit in the appropriate court of law.
Notwithstanding the foregoing, and except as expressly authorized under Article II of the
Indenture, no reproduction of any Bond certificate, in whole or in part, by electronic means or
otherwise, shall be deemed to be or shall be relied upon as authentic, valid or original.
[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Issuer has caused this Lease to be signed by an authorized
official, such signature to be attested by an authorized officer, and its official seal to be applied, as
of the date first above written.
CITY OF SPRING HILL, KANSAS

By______________________________
Steven M. Ellis, Mayor
(SEAL)
ATTEST:

By________________________________
Glenda Gerrity, City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS
COUNTY OF JOHNSON

)
) SS.
)

The foregoing instrument was acknowledged before me on November __, 2020, by Steven
M. Ellis, Mayor, and Glenda Gerrity, City Clerk.

_______________________________________
Notary Public
My Commission Expires: ______________

Lease – Spring Hill, Kansas, IRB, Mid-Am Building Supply – 2020

IN WITNESS WHEREOF, the Company has caused this Lease to be signed by an
authorized officer, as of the date first above written.
KNAEBEL’S, INC.,
a Missouri corporation

By: _________________________________________
Name: ______________________________________
Title: _______________________________________

ACKNOWLEDGMENT
STATE OF ___________
COUNTY OF _________

)
) SS.
)

The foregoing instrument was acknowledged before me on November __, 2020, by
__________, [Title] of Knaebel’s, Inc., a Missouri corporation.

_______________________________________
Notary Public
My Commission Expires: ______________

Lease – Spring Hill, Kansas, IRB, Mid-Am Building Supply – 2020

APPENDIX A
FORM OF CERTIFICATE FOR PAYMENT OF PROJECT COSTS
CITY OF SPRING HILL, KANSAS
Project Fund
(Mid-Am Building Supply)
Payment Order No. ___
BOKF, N.A.
2405 Grand Boulevard, Suite 840
Kansas City, Missouri 64108
Attention: Corporate Trust Department
You are hereby authorized and directed by the undersigned, the Authorized Company
Representative, acting on behalf of Knaebel’s, Inc., as tenant (the “Company”) to disburse funds
held by you as Trustee in the above-mentioned Project Fund for the purposes and in the amounts
set forth in the Payment Schedules attached hereto and incorporated herein by reference
(the “Payment Schedules”).
I hereby certify that the amounts requested in the attached Payment Schedules have either
been advanced by the Company or are justly due to contractors, subcontractors, suppliers, vendors,
materialmen, engineers, architects or other persons named in the Payment Schedules who have
performed necessary and appropriate work in connection with any installation of machinery,
equipment or personal property, or have furnished necessary and appropriate materials in the
construction or acquisition of land, buildings and improvements constituting a part of the Project.
I further certify that the fair value of such work or materials, machinery and equipment, is not
exceeded by the amount requested, and such cost is one which may be capitalized for federal
income tax purposes.
I further certify that, except for the amounts set forth in the Payment Schedules, there are
no outstanding debts now due and payable for labor, wages, materials, supplies or services in
connection with the construction of said buildings and improvements or the purchase and/or
installation of machinery, equipment and personal property which, if unpaid, might become the
basis of a vendor’s, mechanic’s, laborer’s or materialmen’s statutory or other similar lien upon the
Land, the Project or any part thereof.
I further certify that no part of the amounts set forth in the Payment Schedules has been the
basis for any previous withdrawal of any moneys from the said Project Fund.
I further certify that each of the representations and covenants on the part of the Company
contained in the Lease dated as of November 1, 2020, by and between the City of Spring Hill,
Kansas, as the Issuer, and the Company are now true and correct in all material respects and are
now being materially complied with.
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I further certify that the amounts set forth in the Payment Schedules constitute Project
Costs, as said term is defined in the Lease, and that all insurance policies which are required to be
in force as a condition precedent to disbursement of funds from the Project Fund pursuant to the
provisions of Section 6.1 of the Lease are in full force and effect.
DATED ______________ ____, 20____.
KNAEBEL’S, INC.,
A Missouri corporation

By:_____________________________________
Authorized Company Representative
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EXHIBIT A - Payment Order No. ____

PAYMENT SCHEDULE
FOR BUILDINGS AND IMPROVEMENTS

I hereby certify that the amounts specified below have been paid by the Company to the
payees whose names and addresses are stated below, and I certify that the description of the
purchase or nature of each payment is reasonable, accurate and complete.

PAYMENT SCHEDULE
Payee Name

Payee Address

Purpose or Nature of Payment

Amount

I hereby request that you disburse as a reimbursement to the Company, funds in the total
amount set out above. Such reimbursement should be directed to the Company via wire
instructions set out below.

WIRE INSTRUCTIONS
[to be provided]
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EXHIBIT B - Payment Order No. _____

PAYMENT SCHEDULE
FOR MACHINERY AND EQUIPMENT

I hereby certify that the amounts specified below have been paid by the Company to the
payees whose names and addresses are stated below, and I certify that the description of the
purchase or nature of each payment is reasonable, accurate and complete.
PAYMENT SCHEDULE
Payee Name

Description of Equipment

Amount

(include name and address of manufacturer,
descriptive name, technical description, capacity,
serial number or model number as appropriate)

I hereby request that you disburse as a reimbursement to the Company, funds in the total
amount set out above. Such reimbursement should be directed to the Company via wire
instructions set out below.

WIRE INSTRUCTIONS
[to be provided]
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APPENDIX B
FORM OF CERTIFICATE OF COMPLETION
The undersigned, being the Authorized Company Representative for Knaebel’s, Inc., as
tenant (the “Company”), under a certain Lease dated as of November 1, 2020, between the City of
Spring Hill, Kansas (the “Issuer”), and the Company, and as beneficiary of the Issuer’s Industrial
Revenue Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply) issued
pursuant to a certain Trust Indenture dated as of November 1, 2020 (the “Indenture”), hereby
certifies:
1.
The Improvements (as defined in the Indenture) have been completed in accordance
with the plans and specifications prepared at Company’s direction.
2.

The Improvements have been completed in a good and workmanlike manner.

3.
There are no mechanic’s, materialmen’s liens or other statutory liens on file
encumbering title to the Land as defined in the Indenture); all bills for labor and materials furnished
for the Improvements which could form the basis of a mechanic’s materialmen’s or other statutory
lien against the Land have been paid in full, and within the past four months no such labor or
materials have been furnished which have not been paid for.
4.

All Improvements are located or installed upon the Land.

5.
All material provisions of applicable building codes have been complied with and,
if applicable, a certificate of occupancy has been issued with respect to the Project.
6.
All moneys remaining in the Project Fund being held by the Trustee under the
Indenture should be transferred to the Principal and Interest Payment Account being held by the
Trustee under the Indenture as required by Section 504 of the Indenture, to be applied as provided
therein.
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IN WITNESS WHEREOF, the undersigned Authorized Company Representative has
signed this Certificate, and states, under penalty of perjury, that the statements of fact made in this
Certificate are true and correct.

__________________________________
Authorized Company Representative
STATE OF __________
COUNTY OF _________

)
) SS:
)

Subscribed and sworn to or affirmed before me, a notary public, this __________ __, 20__.

_____________________________________
Notary Public
My Commission Expires: ______________
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APPENDIX C
FORM OF CERTIFICATE OF INSURANCE COMPLIANCE
Re:

City of Spring Hill, Kansas Not to Exceed $4,000,000 Industrial Revenue
Bonds (Taxable Under Federal Law) (Mid-Am Building Supply), Series
2020

To Whom It May Concern:
The undersigned, the appointed insurance agent for Knaebel’s, Inc. (the “Company”), has
reviewed the insurance coverages of the Company in place as of the date of this letter.
We believe that the Company is in compliance with the insurance requirements of Sections
6.1, 6.2 and 6.3 of the Lease dated as of November 1, 2020 (which are set out on Exhibit A hereto),
between the City of Spring Hill, Kansas, and the Company.
DATED: November ___, 2020

[Appointed Insurance Agent]

By: _________________________
Name: ______________________
Title: _______________________
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EXHIBIT A
Section 6.1. Liability Insurance. As a condition precedent to payment of Costs of
Issuance or disbursement of funds from the Project Fund pursuant to Article V hereunder, the
following policies of insurance shall be in full force and effect:
(a)
Comprehensive general liability insurance covering the Company’s
operations in or upon the Project (including coverage for all losses whatsoever arising from
the ownership, maintenance, use or operation of any automobile, truck or other vehicle in
or upon the Project) under which the Company shall be named as insured and the Issuer
and the Trustee shall be named as additional insureds, as their interests in the Project shall
appear, in an amount not less than $1,000,000 per occurrence); which policy shall provide
that such insurance may not be canceled by the issuer thereof without at least 10 days’
advance written notice to the Issuer, the Company and the Trustee, such insurance to be
maintained throughout the life of this Lease. The policy should include blanket contractual
liability coverage, independent contractors coverage and broad form property damage
coverage.
(b)
Worker’s compensation with statutory benefits including employers
liability in such amount as is satisfactory to Bondowners, or, if such limits are established
by law, in such amounts.
(c)
With regard to buildings and improvements constituting a part of the
Project, builder’s risk-completed value form insurance insuring the Project against fire,
lightning and all other risks covered by the broadest form extended coverage endorsement
then and from time to time thereafter in use in the State to the Full Insurable Value of the
Project. Such policy or policies of insurance shall name Issuer, the Company and the
Trustee as insureds, as their respective interests may appear, and all payments received
under such policy or policies by Issuer or Company shall be paid over to the Trustee and
be deposited in the Project Fund.
Section 6.2. Insurance After Completion. The Company shall and covenants and
agrees that it will, prior to or simultaneously with the expiration of the insurance provided for in
the preceding section and throughout the Basic Term at its sole cost and expense, keep the Project
constantly insured against loss or damage by fire, lightning and all other risks covered by the
broadest form extended coverage insurance endorsement then in use in the State in an amount
equal to the Full Insurable Value thereof in such insurance company or companies as it may select
and shall at all times maintain general accident and public liability insurance required pursuant to
Section 6.1(a), all of which policies shall name the Company, Issuer, and Trustee as insureds, as
their interests appear, which policies shall not be cancelable except upon at least 10 days’ prior
written notice to Issuer and Trustee.
Section 6.3.

General Insurance Provisions.

(a)
Prior to the expiration dates of the expiring policies, or within 10 days of renewal,
certificates of the policies provided for in this Article shall be delivered by the Company to the
Trustee. All policies of such insurance and all renewals thereof shall name the Company as insured
and the Issuer and the Trustee as additional insureds and loss payees as their respective interests
C-2
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may appear, shall contain a provision that such insurance may not be canceled or amended by the
issuer thereof without at least 10 days’ written notice to the Issuer, the Company and the Trustee
and shall be payable to the Issuer, the Company and the Trustee as their respective interests appear.
The Issuer and the Company each hereby agree to do anything necessary, be it the endorsement of
checks or otherwise, to cause any such payment to be made to the Trustee, as long as such payment
is required by this Lease to be made to the Trustee. Any charges made by the Trustee for its
services shall be paid by the Company.
(b)
Each policy of insurance hereinabove referred to shall be issued by an insurance
company qualified under the laws of the State to assume the risks covered therein.
(c)
A Certificates of Insurance Compliance, evidencing the insurance coverage herein
required shall be filed with the Trustee annually during the term of this Lease, or immediately
upon the change or transfer of such insurance coverage. The Trustee may conclusively rely on the
Certificate of Insurance Compliance and shall not be required to undertake any investigation with
respect thereto.
(d)
deductible.

Each policy of insurance hereinabove referred to may be subject to a reasonable

(e)
Each policy of insurance required herein may be provided through blanket policies
maintained by the Company.
(f)
Anything in this Lease to the contrary notwithstanding, the Company shall be liable
to the Issuer and the Trustee pursuant to the provisions of this Lease or otherwise, as to any loss
or damage which may have been occasioned by the negligence of the Company, its agents,
licensees, contractors, invitees or employees.
***
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APPENDIX D
GLOSSARY OF WORDS AND TERMS
“Abandonment” means the voluntary relinquishment of all right, title, claim and
possession, with the intention of terminating the leasehold interest in the Project, but without
vesting it in any other person or entity and with the intention of not reclaiming future possession
or resuming leasehold possession and enjoyment. The mere nonuse of the Project, lapse of time
without claiming or using the Project or the temporary absence of the Company including, but not
limited to, nonuse due to condemnation, damage or destruction of the Project, unaccompanied by
any other evidence showing intention to abandon shall not, in and of itself, constitute
abandonment.
“Additional Rent” means all fees, charges, costs and expenses of the Trustee (including
reasonable attorney’s fees) payable under the Indenture, all Impositions, all Default Administration
Costs (as defined in the Indenture), all other payments of whatever nature payable or to become
payable pursuant to the Indenture or which the Company has agreed to pay or assume under the
provisions of this Lease and any and all expenses (including reasonable attorney’s fees) incurred
by Issuer in connection with the issuance of the Bonds or the administration or enforcement of any
rights under this Lease or the Indenture. The fees, charges, costs and expenses of the Trustee shall
include all costs incurred in connection with the issuance, transfer, exchange, registration,
redemption or payment of the Bonds except (a) the reasonable fees and expenses in connection
with the replacement of a Bond or Bonds mutilated, stolen, lost or destroyed or (b) any tax or other
government charge imposed on the Trustee in relation to the transfer, exchange, registration,
redemption or payment of the Bonds.
“Additional Term” shall mean that term commencing on the last day of the Basic Term and
terminating one year thereafter.
“Bankruptcy Code” means Title 11 of the United States Code, as amended.
“Base Lease” means the Base Lease Agreement delivered concurrently with this Lease
between the Company and the Issuer.
“Basic Rent” means the amount which, when added to Basic Rent Credits, will be sufficient
to pay, on the Payment Date, all principal of and interest on all Outstanding Bonds (as defined in
the Indenture) which is due and payable on such Payment Date.
“Basic Rent Credits” means all funds on deposit in the Principal and Interest Payment
Account and available for the payment of principal of, redemption premium, if any, and interest
on the Bonds on any Payment Date.
“Basic Rent Payment Date” means December 1 of each year commencing
December 1, 2021, until the principal of and interest on all Outstanding Bonds have been fully
paid or provision made for their payment in accordance with the provisions of the Indenture.
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“Basic Term” means that term commencing as of the date of this Lease and ending on
February 1, 2031, subject to prior termination as specified in this Lease, but ending, in any event,
when all of the principal of and interest on all Outstanding Bonds shall have been paid in full or
provision made for their payment in accordance with the provisions of the Indenture.
“CERCLA” means the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §9601, et seq.
“Certificate of Completion” means a written certificate signed by the Authorized Company
Representative stating that (1) the Improvements have been completed in accordance with the
plans and specifications prepared or approved by Issuer or Company, as the case may be; (2) the
Improvements have been completed in a good and workmanlike manner; (3) no mechanic’s or
materialmen’s liens have been filed, nor is there any basis for the filing of such liens, with respect
to the Project; (4) all Improvements constituting a part of the Project are located or installed upon
the Land; and (5) if required by ordinances duly adopted by Issuer or by applicable building codes,
that an appropriate certificate of occupancy has been issued with respect to the Improvements. A
form of Certificate of Completion is attached as Appendix B.
“Certificate of Insurance Compliance” means the certificate delivered to the Trustee
pursuant to Article VI of the Lease, the form of which is set forth in Appendix C to the Lease.
“Default” means any event or condition the occurrence of which, with the lapse of time or
the giving of notice or both, may constitute an Event of Default.
“Environmental Assessment” means an environmental assessment with respect to the
Project conducted by an independent consultant satisfactory to the Issuer which reflects the results
of such inspections, records reviews, soil tests, groundwater tests and other tests requested, which
assessment and results shall be satisfactory in scope, form and substance to the Issuer.
“Environmental Law” means CERCLA, SARA, and any other federal, state or local
environmental statute, regulation or ordinance presently in effect or coming into effect during the
Term of this Lease.
“Event of Bankruptcy” means an event whereby the Company shall: (i) admit in writing
its inability to pay its debts as they become due; (ii) file a petition in bankruptcy or for
reorganization or for the adoption of an arrangement under the Bankruptcy Code as now or in the
future amended, or file a pleading asking for such relief; (iii) make an assignment for the benefit
of creditors; (iv) consent to the appointment of a trustee or receiver for all or a major portion of its
property; (v) be finally adjudicated as bankrupt or insolvent under any federal or state law;
(vi) suffer the entry of a final and nonappealable court order under any federal or state law
appointing a receiver or trustee for all or a major part of its property or ordering the winding-up or
liquidation of its affairs, or approving a petition filed against it under the Bankruptcy Code, which
order, if the Company has not consented thereto, shall not be vacated, denied, set aside or stayed
within 60 days after the day of entry; or (vii) suffer a writ or warrant of attachment or any similar
process to be issued by any court against all or any substantial portion of its property, and such
writ or warrant of attachment or any similar process is not contested, stayed, or is not released
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within 60 days after the final entry, or levy or after any contest is finally adjudicated or any stay is
vacated or set aside.
“Event of Default” means any one of the following events:
(a)
Failure of the Company to make any payment of Basic Rent within 10 days
of the time and in the amounts required hereunder; or
(b)
Failure of the Company to make any payment of Additional Rent at the
times and in the amounts required hereunder, or failure to observe or perform any other
covenant, agreement, obligation or provision of this Lease on the Company’s part to be
observed or performed, and the same is not remedied within 30 days after the Issuer or the
Trustee has given the Company written notice specifying such failure (or such longer
period as shall be reasonably required to correct such default; provided that (i) the
Company has commenced such correction within said 30-day period, and (ii) the Company
diligently prosecutes such correction to completion); or
(c)

An Event of Bankruptcy; or

(d)
Abandonment of the Project by the Company; provided, if any subtenant
shall vacate all or any portion of the Project, such action, alone, by a subtenant shall not
constitute an abandonment of the Project.
“Full Insurable Value” means full actual replacement cost less physical depreciation.
“Hazardous Substances” shall mean “hazardous substances” as defined in CERCLA.
“Impositions” means all taxes and assessments, general and special, which may be lawfully
taxed, charged, levied, assessed or imposed upon or against or payable for or in respect of the
Project or any part thereof, or any improvements at any time thereon or the Company’s interest
therein, including any new lawful taxes and assessments not of the kind enumerated above to the
extent that the same are lawfully made, levied or assessed in lieu of or in addition to taxes or
assessments now customarily levied against real or personal property, and further including all
water and sewer charges, assessments and other governmental charges and impositions
whatsoever, foreseen or unforeseen, which, if not paid when due, would encumber the Company’s
title to the Project.
“Indenture” means the Trust Indenture delivered concurrently with this Lease, as from time
to time amended and supplemented by Supplemental Indentures in accordance with the provisions
of Article XI of the Indenture.
“Lease” means this Lease between the Issuer and the Company, as from time to time
supplemented and amended in accordance with the provisions hereof and of the Indenture.
“Net Proceeds” means, when used with respect to any insurance or condemnation award
with respect to the Project, the proceeds from the insurance or condemnation award remaining
after the payment or all expenses (including the Company’s attorneys’ fees and any extraordinary
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expenses of the Trustee occasioned by such casualty or condemnation) incurred in the collection
of such proceeds.
The term “Notice Address” shall mean:
(1)

With respect to the Company:
Knaebel’s, Inc.
[insert address]
Attn: __________

With a copy to:
Dentons US LLP
4520 Main Street, Suite 100
Kansas City, MO 64111-7700
Attn: John Snyder
(2)

With respect to the Issuer:
City of Spring Hill, Kansas
401 North Madison Street
Spring Hill, Kansas 66083
Attn: City Attorney

(3)

With respect to the Trustee:
BOKF, N.A., as Trustee
2405 Grand Boulevard, Suite 840
Kansas City, Missouri 64108
Attention: Corporate Trust Department

“PILOT Agreement” means the Payment in Lieu of Tax Agreement, dated as of
November 1, 2020, between the Issuer and the Company.
“Project Contracts” means a contract or contracts with respect to the acquisition and/or
construction of the Improvements entered into by the Company or the Issuer.
“SARA” means the Superfund Amendments and Reauthorization Act of 1986, as now in
effect and as hereafter amended.
“Subtenant” means Mid-Am Building Supply, Inc., a Missouri corporation.
“Term” means, collectively, the Basic Term and any Additional Term of the Lease.
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SCHEDULE I
DESCRIPTION OF PROPERTY
The following property leased by the City of Spring Hill, Kansas (the “Issuer”) in connection
with the issuance by the City of its Industrial Revenue Bonds (Taxable Under Federal Law), Series
2020 (Mid-Am Building Supply) (the “Series 2020 Bonds”):
(a)

The following described real estate in Johnson County, Kansas:

TRACT 1:
ALL OF THE SOUTH 620 FEET OF THE NORTH 660 FEET OF THE WEST
1030 FEET OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 15,
RANGE 23, NOW IN THE CITY OF SPRING HILL, JOHNSON COUNTY,
KANSAS, EXCEPT THAT PART IN STREETS AND ROADS.
TRACT 2:
ALL THAT PART OF THE OUTSIDE LOTS 66 AND 77 OF THE ORIGINAL
TOWN OF SPRING HILL, LYING EASTERLY OF WEBSTER STREET AS
NOW ESTABLISHED, AND PART OF OUTSIDE LOT 68 OF THE ORIGINAL
TOWN OF SPRING HILL DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CORNER OF SAID LOT 68; THENCE SOUTH 0 DEGREES 00
MINUTES 57 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 68,
A DISTANCE OF 98.25 FEET; THENCE SOUTH 90 DEGREES 00 MINUTES
00 SECONDS WEST A DISTANCE OF 62.61 FEET, TO A POINT ON THE
EAST RIGHT OF WAY LINE OF SAID WEBSTER STREET; THENCE
NORTHERLY ALONG THE EAST RIGHT OF WAY LINE OF SAID
WEBSTER STREET, ALONG A CURVE TO THE RIGHT, HAVING AN
INITIAL BEARING OF NORTH 0 DEGREES 09 MINUTES 56 SECONDS
EAST, A RADIUS OF 2804.90 FEET, A DISTANCE OF 97.49 FEET, TO A
POINT ON THE NORTH LINE OF SAID LOT 68; THENCE NORTH 88
DEGREES 35 MINUTES 48 SECONDS EAST, ALONG THE NORTH LINE OF
SAID LOT 68 A DISTANCE OF 60.67 FEET, TO THE POINT OF BEGINNING,
IN THE CITY OF SPRING HILL, JOHNSON COUNTY, KANSAS.
Said real property constituting the “Land” as referred to in the Indenture and the Lease entered
into by the Issuer concurrently with the issuance of the Series 2020 Bonds (the “Indenture” and
the “Lease”), subject to the Permitted Encumbrances.
(b)
All buildings, building additions, improvements, machinery, furnishings and
equipment now constructed, located or installed on the Land, all or any portion of the costs of
which were paid from the proceeds of the Issuer’s Series 2020 Bonds, and which constitute
Improvements as defined in the Indenture, together with any substitutions or replacements
therefor, the property described in paragraphs (a) and (b) of this Schedule I together constituting
the “Project” as referred to in the Indenture and the Lease.
Schedule I

EFFECTIVE DATE: NOVEMBER __, 2020

BOND PURCHASE AGREEMENT
BETWEEN
THE CITY OF SPRING HILL, KANSAS,
AND
KNAEBEL’S, INC.

DATED AS OF NOVEMBER 1, 2020

NOT TO EXCEED $4,000,000
INDUSTRIAL REVENUE BONDS
(TAXABLE UNDER FEDERAL LAW)
SERIES 2020
(MID-AM BUILDING SUPPLY)
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BOND PURCHASE AGREEMENT
On the basis of the representations and upon the terms and conditions of this Bond Purchase
Agreement dated as of November 1, 2020 (the “Agreement”) and effective as of the date shown
on the cover page hereof (the “Effective Date”), Knaebel’s, Inc., a Missouri corporation
(the “Company”), offers to purchase up to $4,000,000 principal amount of the Industrial Revenue
Bonds (Taxable Under Federal Law), Series 2020 (Mid-Am Building Supply) (the “Series 2020
Bonds”), to be issued by the City of Spring Hill, Kansas (the “Issuer”), pursuant to an Ordinance
passed by the Governing Body of the Issuer on November 12, 2020, and in accordance with a Trust
Indenture dated as of November 1, 2020, between the Issuer and BOKF, N.A., Kansas City,
Missouri, as Trustee (the “Indenture”). The Project, as defined in the Indenture, will be leased by
the Company to the Issuer under a Base Lease Agreement dated as of November 1, 2020 (the “Base
Lease”), and leased back to the Company under a Lease dated as of November 1, 2020, between
the Issuer and the Company (the “Lease”). Except for the Unassigned Issuer’s Rights, as defined
in the Indenture, the Issuer’s rights under the Base Lease and the Lease will be assigned to the
Trustee. All capitalized terms not defined in this Agreement shall have the definitions given them
in the Indenture.
SECTION 1. REPRESENTATIONS AND WARRANTIES OF THE ISSUER
The Issuer hereby represents and warrants to the Company, as of the Effective Date, that:
(A)
Kansas.

The Issuer is a duly organized and existing municipal corporation of the State of

(B)
To the best of the Issuer’s knowledge and belief: when delivered to and paid for
by the Company in accordance with the provisions of this Agreement, the Series 2020 Bonds will
have been duly authorized, executed, authenticated, issued and delivered; and, the Series 2020
Bonds will constitute valid and binding special limited obligations of the Issuer payable solely and
only from the revenues specified in the Indenture and in conformity with, and entitled to the benefit
and security of, the Indenture, the Base Lease and the Lease; and, this Agreement, the Series 2020
Bonds, the Indenture, the Base Lease and the Lease and all action taken by the Issuer in connection
therewith shall be in conformity with K.S.A. 12-1740 et seq., as amended.
(C)
To the best of the Issuer’s knowledge, the execution and delivery of this
Agreement, the Series 2020 Bonds, the Base Lease, the Lease and the Indenture and compliance
with the provisions thereof, will not conflict with or constitute on the part of the Issuer a violation
of, breach of or default under any statute, indenture, mortgage, declaration or deed of trust, note
agreement or other agreement or instrument to which the Issuer is a party or by which the Issuer
is bound, or, to the knowledge of the Issuer, any order, rule or regulation of any court or
governmental agency or body having jurisdiction over the Issuer or any of its activities or
properties.
(D)
To the best of the Issuer’s knowledge, there is no action, suit, proceeding, inquiry
or investigation, at law or in equity, before or by any court, public board or body pending or
threatened against or affecting the Issuer, challenging or seeking to enjoin the transactions
contemplated by this Agreement, the Indenture, the Base Lease or the Lease, or contesting the
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validity or enforceability of the Series 2020 Bonds, the Base Lease, the Lease, the Indenture, this
Agreement or any agreement or instrument to which the Issuer is a party, used or contemplated to
be used in consummation of the transactions contemplated by this Agreement.
(E)
Any certificate signed by any authorized officer or official of the Issuer and
delivered to the Company shall be deemed a representation by the Issuer to the Company as to the
truth of the statements therein made.
SECTION 2. REPRESENTATIONS AND WARRANTIES OF THE COMPANY
The Company represents and warrants to the Issuer, as of the Effective Date, as follows:
(A)
The Company is a corporation duly incorporated and validly existing under
the laws of the State of Missouri and in good standing under the laws of the State of Kansas,
and has the power to own and lease its properties and do business in the State of Kansas.
(B)
To the best of the Company’s knowledge, this Agreement is, and upon the
final delivery of the Series 2020 Bonds, this Agreement, the Base Lease and the Lease will
be, in accordance with their respective terms, legal, valid and binding obligations of the
Company. The Company’s execution and delivery of the Base Lease, the Lease and this
Agreement will not conflict with, or constitute on the part of the Company a violation or
breach of, or default under its articles of incorporation, bylaws, or any instrument to which
it is a party or by which it is bound or, to the best of its knowledge, any statute or rule or
regulation of any court or governmental body having jurisdiction over it or any of its
activities or properties or the transactions contemplated by such agreement. All consents,
approvals and authorizations which are required for the consummation of the transactions
by the Company contemplated by the Base Lease, the Lease and this Agreement have been
obtained.
(C)
The Company is purchasing the Series 2020 Bonds for investment solely
for its own accounts and not with a view to, or for resale in connection with, the distribution
thereof. The Company understands that the Series 2020 Bonds have not been registered
under the securities laws of any state or under the provisions of Section 5 of the Securities
Act of 1933, as amended (the “Act”), and that there are limitations on the transfer of the
Series 2020 Bonds, with the consequence that the Company may therefore need to bear the
risks of its investment for an indefinite time. The Company also understands that no trading
market now exists for the Series 2020 Bonds.
(D)
The Company acknowledges and agrees that the Series 2020 Bonds may
only be transferred (1) to the Issuer or the Company, (2) with the written consent of the
Issuer pursuant to a registration statement which has been declared effective under the Act,
or (3) with the written consent of the Issuer to institutional “accredited investors” as
defined in Rule 501(a) under the Act, or QIBs. By its acceptance of a Series 2020 Bond,
each transferee of a Series 2020 Bond (except for the Issuer and the Company) will be
deemed to (1) have represented that the Series 2020 Bonds are being acquired for
investment and not with a view to distribution and (a) it is an institutional accredited
investor or a fiduciary or agent (other than a United States bank or savings and loan
association) that is acting on behalf of an institutional accredited investor, or (b) it is a QIB
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acting on behalf of itself or another QIB (and, if it is a QIB, acknowledges that it is aware
that the seller may rely on an exemption from the provisions of Section 5 of the Act
pursuant to Rule 144A), and (2) have agreed that any resale of the Series 2020 Bonds will
be made only in a transaction exempt from registration under the Act and only to an
institutional accredited investor or to a QIB in a transaction made pursuant to Rule 144A
under the Act, to the Issuer or the Company or pursuant to an effective registration
statement filed under the Act or pursuant to another available exemption from registration
under the Act. The Trustee, the Issuer and the Company shall have the right, prior to any
offer, sale or transfer of the Series 2020 Bonds other than to the Issuer or the Company, to
require the delivery of an opinion of counsel, certifications or other information satisfactory
to each of them with respect to the lawfulness of such offer, sale or transfer.
(E)
The Company has undertaken to verify the accuracy, completeness and
truth of any and all statements made or omitted to be made concerning any of the material
facts relating to this transaction and warrants and acknowledges that the Company is not
relying on any party or person to undertake the furnishing or verification of information
relating to this transaction. The Company has been provided, or has in its possession or
control, all documents, financial information, risk analysis and such other information as
the Company deems necessary in order to make an informed investment decision with
respect to the investment in the Series 2020 Bonds and the risks which will be incurred
which may interfere with or prevent the timely payment of the principal or the interest
represented by the Series 2020 Bonds. The Company is aware that there are certain
economic variables and risks that could affect adversely the security of the investment in
the Series 2020 Bonds, and the Company is able to bear the economic risks of such
investment.
(F)
The Company, as purchaser, hereby acknowledges that the Series 2020
Bonds and the Basic Rent (as such term is defined in the Lease) are not general obligations
of the Issuer or of the State of Kansas or any political subdivision thereof and that the Basic
Rent pledged to the payment of the Series 2020 Bonds constitute obligations of the
Company, as the tenant under the Lease. The Company acknowledges that the payment of
any amount owing under the Indenture is limited to the sources of payment and security
described in the Indenture and that the Issuer makes no representation or warranty
regarding the adequacy of any such sources of payment or security.
(G)
The Company has such knowledge and experience in business and financial
matters, including: (i) the evaluation of investment risks associated with commercial real
estate developments such as the Project, (ii) the evaluation of risks associated with the
capabilities of entities such as the Company to develop, operate and maintain the Project,
and (iii) the analysis, purchase and ownership of industrial revenue bonds and other
investment vehicles similar in character to the Series 2020 Bonds, so as to enable it to
understand and evaluate the risks of such investments and form an investment decision
with respect thereto, the Company has no need for liquidity in such investment and the
Company is (or any account for which it is purchasing is) able to bear the risk of such
investment for an indefinite period and to afford a complete loss thereof.
(H)
The Company acknowledges that the interest on the Series 2020 Bonds is
not exempt from federal income taxation.

4812-7987-9632.1

(I)
The Company has full power and authority to execute this Agreement and
to perform its obligations hereunder.
(J)
By all necessary action, the Company has duly authorized and approved the
execution and delivery of this Agreement.
(K)
To the Company’s knowledge there is no action, suit, proceeding, inquiry
or investigation, before or by any court, public board or body pending or threatened against
or affecting the Company or any of its property wherein an unfavorable decision, ruling or
finding would materially adversely affect the transactions contemplated herein; would in
any way adversely affect the validity or enforceability of the Series 2020 Bonds, the Base
Lease, the Lease, this Agreement or any instrument to which the Company is a party; or
might result in any material adverse change in the financial condition or business of the
Company.
SECTION 3. PURCHASE, SALE AND DELIVERY OF THE SERIES 2020 BONDS
(A)
On the basis of the representations, warranties and agreements herein
contained, and subject to the satisfaction of the terms and conditions herein set forth, at the
closing time stated below (the “Closing Time”), the Issuer agrees to sell to the Company,
and the Company agrees to purchase from the Issuer the Series 2020 Bonds at a purchase
price equal to the aggregate principal amount of the Series 2020 Bonds funded in
accordance with this Agreement up to a maximum principal amount of $4,000,000. The
Series 2020 Bonds shall mature, shall bear interest at the rate, shall be subject to redemption
and shall have the terms established by the Indenture. Payment for the Series 2020 Bonds
shall be made by wire transferred Federal Reserve funds, payable to the order of the Issuer,
or in such other manner as provided by the Trustee. Upon receipt of the initial funding of
the purchase price of the Series 2020 Bonds in an amount not less than the lesser of
$100,000, or 5.00% of the maximum principal amount of the Series 2020 Bonds, the
Series 2020 Bonds, executed by the Issuer, and authenticated by the Trustee, will be
delivered to the Company at the Closing Time, at the offices of Kutak Rock LLP
(“Bond Counsel”), Kansas City, Missouri, or at such place or address as may be agreed to
by the Company and the Issuer. The Closing Time shall be 9:00 a.m. on the Effective Date
or such other time as may be agreed to by the Company and the Issuer.
(B)
Subject to the conditions of this Section 3(B) and the further terms and
conditions of this Agreement, the Company shall fund the purchase of the Series 2020
Bonds in increments as provided in Section 208(a) of the Indenture and in Section 4.2 of
the Lease, up to the maximum principal amount of the Series 2020 Bonds, as provided in
the Indenture. The funding of the initial payment for the Series 2020 Bonds and all
subsequent advances shall be made in immediately available funds to the order of the
Trustee, for the account of the Issuer, or in such other manner as provided by the Trustee.
After the initial funding of the purchase price at closing, each subsequent advance shall be
subject to the following conditions:
(i)
Written Request. Advances shall be made only in accordance with the
provisions of Section 4.2 and Article V of the Lease upon the Company’s written
request or on the request of any person or entity designated in writing by the
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Company to act on the Company’s behalf. Each written request shall identify the
payees and the amounts to be paid to each and shall be accompanied by invoices,
lien waivers, percentage completion certificates, and any other documentation
deemed necessary by the Company to support the amounts requested to be paid.
(ii)
Funding Period. The Company shall have no obligation to advance funds
pursuant to this Agreement after the earlier of the Completion Date, the date the
Lease terminates or the date in which the maximum principal amount of the
Series 2020 Bonds have been funded under this Agreement.
(C)
In addition to the foregoing, and on the basis of the same representations,
warranties and agreements herein contained, and subject to the terms and conditions herein
set forth, the Company agrees to pay from Company funds not related to the Bond proceeds
all other reasonable Costs of Issuance at the Closing Time or agrees to make provision for
payment of such costs according to their terms.
SECTION 4. CONDITIONS OF THE COMPANY’S OBLIGATIONS
The obligations of the Company to purchase and pay for the Series 2020 Bonds will be
subject to the accuracy of the representations and warranties on the part of the Issuer herein, to the
performance by the Issuer and the Company of their respective obligations hereunder and to the
following additional conditions precedent:
(A)
The Ordinance, the Indenture, the Base Lease and the Lease shall have been
duly authorized and executed by the respective parties thereto in the form hereto before
approved by the Company and shall be in full force and effect and shall not have been
amended, modified or supplemented, except as may have been agreed to in writing by the
Company; and
(B)
At the Closing Time, the Company shall receive in form and substance
satisfactory to it:
(i)
the opinion of Bond Counsel approving the issuance and delivery of the
Series 2020 Bonds;
(ii)
a certificate or certificates, satisfactory in form and substance to Bond
Counsel and the Company, of an authorized official of the Issuer dated the date of
closing to the effect that, to the best of such official’s knowledge and belief:
(a)
each of the representations and warranties of the Issuer set forth in
Section 1 hereof is true, accurate and complete in all material respects as of
the Closing Time, and each of the agreements of the Issuer set forth in this
Agreement to be complied with at or prior to the Closing Time has been
complied with as of such time; and
(b)
no litigation is pending, or to such official’s knowledge threatened,
to restrain or enjoin the issuance, execution, sale or delivery of the
Series 2020 Bonds or contesting the issuance or the validity of the
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Series 2020 Bonds, the Ordinance, the Indenture, the Base Lease, the Lease,
or this Agreement and that none of the proceedings or authority for the
issuance of the Series 2020 Bonds has been repealed, revoked or rescinded;
(iii) certified conformed copies or manually executed counterparts of the
Ordinance, the Indenture, the Base Lease and the Lease; and
(iv)
such additional certificates, opinions, or documents as the Company may
reasonably request to evidence the due satisfaction at or prior to such time of all
conditions then to be satisfied in connection with the transactions contemplated
hereby.
If the conditions to the obligations of the Company contained in this Agreement are not
satisfied or if the obligations of the Company shall be terminated for any reason permitted by this
Agreement, this Agreement shall terminate and neither the Company nor the Issuer shall have any
further obligations hereunder.
SECTION 5. DEFAULT OF THE COMPANY
If the Company defaults in its obligations to purchase the Series 2020 Bonds hereunder
and other arrangements satisfactory to the Issuer for the purchase of the Series 2020 Bonds are not
made within forty-eight (48) hours after written notice specifying such default is sent by the Issuer,
this Agreement may be terminated by the Issuer without liability on its part.
SECTION 6. CONDITIONS OF THE ISSUER’S OBLIGATIONS
The obligations of the Issuer to sell and deliver the Series 2020 Bonds will be subject to
the accuracy of the representations and warranties on the part of the Company herein, to the
performance by the Company of its obligations hereunder and to the following additional
conditions precedent:
(A)
The Ordinance, the Indenture, the Base Lease and the Lease shall have been
duly authorized and executed by the respective parties thereto in the form hereto before
approved by the Company and shall be in full force and effect and shall not have been
amended, modified or supplemented, except as may have been agreed to in writing by the
Company. The Company shall have provided and there shall be in full force and effect all
consents or other appropriate authorizations of the Company, as in the opinion of Bond
Counsel, are necessary and appropriate in connection with the execution by the Company
of the Base Lease, the Lease and other Company documents contemplated in connection
with the issuance of the Series 2020 Bonds;
(B)
At the Closing Time, the Issuer shall receive in form and substance
satisfactory to Bond Counsel and to it:
(i)
the opinion of Bond Counsel approving the issuance and delivery of the
Series 2020 Bonds;
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(ii)
the opinion of counsel for the Company (acting as counsel to the Company,
as the tenant under the Lease, and to the Company, as purchaser under this
Agreement), that the Base Lease, the Lease and this Agreement constitute valid and
legal binding obligations of the Company;
(iii) a certificate or certificates, satisfactory in form and substance to Bond
Counsel, of an authorized representative of the Company dated the date of closing
to the effect that:
(a)
each of the representations and warranties of the Company set forth
in Section 2 hereof is true, accurate and complete in all material respects as
of the Closing Time, and each of the agreements of the Company set forth
in this Agreement to be complied with at or prior to the Closing Time has
been complied with as of such time; and
(b)
insofar as the signers of such certificate or certificates are aware,
after reasonable investigation, since the date of this Agreement, there has
been no material adverse change in the property or financial position of the
Company or results of operation of the Company; and
(c)
no litigation is pending, or to the knowledge of the Company
threatened, to restrain or enjoin the issuance, execution, sale or delivery of
the Series 2020 Bonds or in any way contesting or affecting any authority
for issuance or the validity of the Series 2020 Bonds, the Base Lease, the
Lease or this Agreement or the creation, existence, or powers of the
Company to lease the Project;
(iv)
certified conformed copies or manually executed counterparts of the
Ordinance, the Indenture, the Base Lease and the Lease; and
(v)
such additional certificates, opinions, or documents as the Issuer and Bond
Counsel or the Company may reasonably request to evidence the due satisfaction
at or prior to such time of all conditions then to be satisfied in connection with the
transactions contemplated hereby.
If the conditions to the obligations of the Issuer contained in this Agreement are not
satisfied or if the obligations of the Issuer terminate for any reason permitted by this Agreement,
this Agreement shall terminate and neither the Company nor the Issuer shall have any further
obligations hereunder.
SECTION 7. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY
All representations and warranties of the Company herein shall remain operative and in
full force and shall survive delivery of the Series 2020 Bonds.
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SECTION 8. INDEMNITY
The Company will indemnify and hold harmless the Issuer, each of its officials and
employees and each person who controls the Issuer within the meaning of Section 15 of the Act
(any such person being herein in this paragraph sometimes called an “Indemnified Party”), against
all losses, claims, damages or liabilities, joint or several, to which such Indemnified Party may
become subject under any statute or at law or in equity or otherwise, and will reimburse any such
Indemnified Party for any legal or other expenses incurred by it in connection with investigating
any claims against it and defending any actions, insofar as such losses, claims, damages, liabilities
or actions arise out of or are based upon an allegation or determination that the Series 2020 Bonds
or the obligations of the Issuer under the Indenture have been offered or sold in violation of
provisions of the Act, the Securities Exchange Act of 1934, as amended, or the securities laws of
any state or territory, or that the Indenture should have been qualified under the Trust Indenture
Act of 1939, as amended. This indemnity agreement will not limit any other liability the Company
may otherwise have to any such Indemnified Party.
In the event and to the extent that any of the Indemnified Parties is entitled to
indemnification from the Company under the terms of the preceding paragraph in respect of any
of the losses, claims, damages, liabilities or expenses referred to therein, but such indemnification
is unavailable to such Indemnified Party in respect of any such losses, claims, damages, liabilities
or expenses, due to such indemnification being held impermissible or unenforceable under
applicable law or otherwise, then the Company, in lieu of indemnifying such Indemnified Party,
shall contribute to the amount paid or payable by such Indemnified Party as a result of such losses,
claims, damages, liabilities or expenses in such proportion as is appropriate to reflect the relative
fault of the Company in connection with the offering conduct which resulted in such claims,
damages, liabilities or expenses, as well as any other relevant equitable considerations. The
Company and Issuer, respectively, agree that it would not be just and equitable if contribution
pursuant to this paragraph were determined by pro rata allocation or by any other method of
allocation which does not take into account the equitable considerations referred to in the preceding
sentences of this paragraph. The amount paid or payable by any of the Indemnified Parties as a
result of the losses, claims, damages or liabilities referred to above in this paragraph shall be
deemed to include any legal or other expenses reasonably incurred by such Indemnified Party in
connection with defending such action or claim. The covenants and agreements in this paragraph
and the preceding paragraph shall survive the delivery of the Series 2020 Bonds.
SECTION 9. PARTIES IN INTEREST
This Agreement has been and is made solely for the benefit of the Issuer and its officers,
agents and employees, the Company, and their respective successors, and no other person,
partnership, association or corporation shall acquire or have any right under or by virtue of this
Agreement.
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SECTION 10. NOTICES
All communications hereunder shall be in writing, and if sent to the Issuer or the
Company shall be mailed or delivered and confirmed to the address shown below:
To the Company:
Knaebel’s, Inc.
[notice address]
Attn:
With a copy to:
Dentons US LLP
4520 Main Street, Suite 1100
Kansas City, MO 64111-7700
Attn: John Snyder
To the Issuer:
City of Spring Hill, Kansas
Spring Hill City Hall
401 North Madison Street
Spring Hill, Kansas 66083
Attn: City Attorney
SECTION 11. APPLICABLE LAW
This Agreement shall be governed by the laws of the State of Kansas and may not be
assigned by the Issuer or the Company.
SECTION 12. COUNTERPARTS
This Agreement may be executed in any number of counterparts, all of which taken
together shall be one and the same instrument, and any parties hereto may execute this agreement
by signing any such counterpart.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Issuer and the Company have caused their authorized
representatives to execute and deliver this Agreement as of the date appearing on the first page
hereof.
CITY OF SPRING HILL, KANSAS
as Issuer

By:
Steven M. Ellis, Mayor

Bond Purchase Agreement – Spring Hill, KS, IRB, Mid-Am Building Supply – Series 2020

IN WITNESS WHEREOF, the Issuer and the Company have caused their authorized
representatives to execute and deliver this Agreement as of the date appearing on the first page
hereof.
KNAEBEL’S, INC.,
a Missouri corporation
By:
Name:
Title:

Bond Purchase Agreement – Spring Hill, KS, IRB, Mid-Am Building Supply – 2020

AGENDA ITEM REVIEW SHEET
TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
DAVID HOGUE, POLICE LIEUTENANT; AND
MELANIE LANDIS, ASSISTANT CITY ADMINISTRATOR
NOVEMBER 12, 2020
NOVEMBER 6, 2020

Formal Action Item: Authorization to purchase police department vehicles and approval of
resolution authorizing reimbursement through a lease purchase
Background: Two marked patrol units need replacement and were approved with the 2021
budget allocation. These include two Ford Explorer Police Interceptors, one with over 85,000
miles and one with over 102,000 miles.
Analysis: Staff has searched and researched new vehicles and have found suitable replacements
which would meet our needs. Vehicles were identified through both regional and statewide
bidding processes. Shawnee Mission Ford was awarded the state contact through the Kansas
Department of Administration and provided the lowest bid through the Mid-America Regional
Council. The prices listed below are from the state contract ID 46061. Additional expenses
expected for outfitting of each vehicle range should not exceed $15,000.
Cut-off date for a price protected purchase is April 2021.
The vehicles are 2021 Ford Police Interceptor Utilities to be used as patrol units:
2021 Ford Utility PI AWD (K8A)
3.3L V-6 Exterior: Agate Black (UM) Interior: Charcoal Cloth Front / Vinyl Rear (96)
Base Price:
Options:
Rear Air (17A)
Keyed Alike 1435X (59E)
Pre Drilled Tail Light (86T)
Heated Exterior Mirrors (549)
Whelen LED Driver Side Spot Light (51T)
Engine Idle (47A)
Grill Wiring (60A)
Global Lock Unlock (18D)
Courtesy Lamps Disable (43D)
Radio Noise Suppression (60R)
Receiver Hitch
Predrilled Head Light
Bluetooth
Total

$31,500.00
$555.00
$47.00
$55.00
$55.00
$382.00
$237.00
$46.00
no charge
$23.00
$94.00
standard
standard
standard
$32,994

When purchasing equipment, a lease purchase is a viable option when cash is not readily
available. During the 2021 budget process, it was determined that the vehicles would be
purchased for the Police Department and financed through a lease purchase. The proposed
resolution would allow the City to early order and then purchase the vehicles prior to having the
lease details complete in 2021. The City has used a lease process with local banks the last several
years and has had great success with low interest rates and would expect the same to continue
with the proposed 2021 process.

AGENDA ITEM REVIEW SHEET

Alternatives:
1. Authorize the Mayor to execute the purchase orders for two vehicles and any related
purchase documents and approve a resolution of intent to finance certain equipment with
the issuance of federally tax-exempt debt.
2. Deny the purchase.
3. Table the issue and direct staff to further research.
Legal Review: Kutak Rock, the city’s bond counsel, has reviewed the resolution and the
documents have been provided to the city’s legal counsel.
Funding Review or Budgetary Impact: The estimated cost of each vehicle is approximately
$48,000 with purchase and upfitting. The principal and interest payments will be made from the
Equipment Fund beginning in 2022.
Recommendation: Staff recommends the Council authorize the Mayor to execute the purchase
orders for two vehicles and any related purchase documents and approve a resolution of intent to
finance certain equipment with the issuance of federally tax-exempt debt.
Attachments:
1. Award documents for State of Kansas bid process
2. Purchase Orders
3. Resolution

CONTRACT AWARD
Date of Award:

February 19, 2019

Contract ID:

46061

Event ID:

EVT0006268

Replace Contract:

43747 and 45839

Procurement Officer:
Telephone:
E-Mail Address:
Web Address:

Dean Heineken
1-785-296-2770
Dean.Heineken@KS.Gov
http://admin.ks.gov/offices/procurement-and-contracts

Item:

Ford Police Vehicles

Agency/Business Unit:

Statewide Mandatory

Period of Contract:

February 19, 2019 through August 31, 2021

Contractor:

Shawnee F LLC
11501 Shawnee Mission Parkway
Shawnee, KS 66203-3359

Vendor ID:

0000526628

Contact Person:
E-Mail:
Local Telephone:
Fax:

Jay Cooper
jay.cooper@shawneemissionford.com
1-913-248-2287
1-913-268-7125

Amendments:

Amendment 1 – Contract renewal through August 31, 2020
Amendment 2 – Contract renewal through August 31, 2021
2020 ordering cutoff dates
The F-150 Responded will not be renewed for 2021

Payment Terms:

Net 30

Political Subdivisions:

Pricing is available to the political subdivisions of the State of Kansas.

Procurement Cards:

Agencies may not use a P-Card for purchases from this contract.

Administrative Fee:

Administrative Fees have been incorporated into the unit prices of this contract.

The above referenced contract award was recently posted to Procurement and Contracts website. The document can be
downloaded by going to the following website: http://www.da.ks.gov/purch/Contracts/

Contract ID: 46061
Event ID: EVT0006268
Page 2

1. Terms and Conditions
1.1. Contract Documents
In the event of a conflict in terms of language among the documents, the following order of precedence shall
govern:
• Form DA 146a;
• written modifications to the executed contract;
• written contract signed by the parties;
• the Bid Event documents, including any and all amendments; and
• Contractor's written offer submitted in response to the Bid Event as finalized.

1.2. Captions
The captions or headings in this contract are for reference only and do not define, describe, extend, or limit the
scope or intent of this contract.

1.3. Definitions
A glossary of common procurement terms is available at http://admin.ks.gov/offices/procurement-and-contracts,
under the "Procurement Forms" link.

1.4. Contract Formation
No contract shall be considered to have been entered into by the State until all statutorily required signatures
and certifications have been rendered and a written contract has been signed by the contractor.

1.5. Notices
All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively
"notices") that may be required or desired to be given by either party to the other shall be IN WRITING and
addressed as follows:
Kansas Procurement and Contracts
900 SW Jackson, Suite 451-South
Topeka, Kansas 66612-1286
RE: Contract Number 46061
or to any other persons or addresses as may be designated by notice from one party to the other.

1.6. Statutes
Each and every provision of law and clause required by law to be inserted in the contract shall be deemed to be
inserted herein and the contract shall be read and enforced as though it were included herein. If through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of
either party the contract shall be amended to make such insertion or correction.

1.7. Governing Law
This contract shall be governed by the laws of the State of Kansas and shall be deemed executed in Topeka,
Shawnee County, Kansas.

1.8. Jurisdiction
The parties shall bring any and all legal proceedings arising hereunder in the State of Kansas District Court of
Shawnee County, unless otherwise specified and agreed upon by the State of Kansas. Contractor waives
personal service of process, all defenses of lack of personal jurisdiction and forum non conveniens. The
Eleventh Amendment of the United States Constitution is an inherent and incumbent protection with the State
of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this
Agreement shall be deemed a waiver of the Eleventh Amendment

1.9. Mandatory Provisions
The provisions found in Contractual Provisions Attachment (DA 146a) are incorporated by reference and made
a part of this contract.
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1.10. Termination for Cause
The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one of
the following circumstances:
•

the Contractor fails to make delivery of goods or services as specified in this contract;

•

the Contractor provides substandard quality or workmanship;

•

the Contractor fails to perform any of the provisions of this contract, or

•

the Contractor fails to make progress as to endanger performance of this contract in accordance with its
terms.

The Director of Purchases shall provide Contractor with written notice of the conditions endangering
performance. If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice
(or such longer period as State may authorize in writing), the Director of Purchases shall issue the Contractor
an order to stop work immediately. Receipt of the notice shall be presumed to have occurred within three (3)
days of the date of the notice.

1.11. Termination for Convenience
The Director of Purchases may terminate performance of work under this contract in whole or in part whenever,
for any reason, the Director of Purchases shall determine that the termination is in the best interest of the State
of Kansas. In the event that the Director of Purchases elects to terminate this contract pursuant to this
provision, it shall provide the Contractor written notice at least 30 days prior to the termination date. The
termination shall be effective as of the date specified in the notice. The Contractor shall continue to perform
any part of the work that may have not been terminated by the notice.

1.12. Rights and Remedies
If this contract is terminated, the State, in addition to any other rights provided for in this contract, may require
the Contractor to transfer title and deliver to the State in the manner and to the extent directed, any completed
materials. The State shall be obligated only for those services and materials rendered and accepted prior to
the date of termination.
In the event of termination, the Contractor shall receive payment prorated for that portion of the contract period
services were provided to or goods were accepted by State subject to any offset by State for actual damages
including loss of federal matching funds.
The rights and remedies of the State provided for in this contract shall not be exclusive and are in addition to
any other rights and remedies provided by law.

1.13. Antitrust
If the Contractor elects not to proceed with performance under any such contract with the State, the Contractor
assigns to the State all rights to and interests in any cause of action it has or may acquire under the anti-trust
laws of the United States and the State of Kansas relating to the particular products or services purchased or
acquired by the State pursuant to this contract.

1.14. Hold Harmless
The Contractor shall indemnify the State against any and all loss or damage to the extent arising out of the
Contractor's negligence in the performance of services under this contract and for infringement of any copyright
or patent occurring in connection with or in any way incidental to or arising out of the occupancy, use, service,
operations or performance of work under this contract.
The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry which
provides for indemnification for any loss or damage to property in the Contractor's custody and control, where
such loss or destruction is to state property. The Contractor shall do nothing to prejudice the State's right to
recover against third parties for any loss, destruction or damage to State property.

1.15. Force Majeure
The Contractor shall not be held liable if the failure to perform under this contract arises out of causes beyond
the control of the Contractor. Causes may include, but are not limited to, acts of nature, fires, tornadoes,
quarantine, strikes other than by Contractor's employees, and freight embargoes.
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1.16. Breach
Waiver or any breach of any contract term or condition shall not be deemed a waiver of any prior or subsequent
breach. No contract term or condition shall be held to be waived, modified, or deleted except by a written
instrument signed by the parties thereto.
If any contract term or condition or application thereof to any person(s) or circumstances is held invalid, such
invalidity shall not affect other terms, conditions, or applications which can be given effect without the invalid
term, condition or application. To this end the contract terms and conditions are severable.

1.17. Assignment
The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this contract
without the prior written consent of the State. State may reasonably withhold consent for any reason.
This contract may terminate for cause in the event of its assignment, conveyance, encumbrance or other
transfer by the Contractor without the prior written consent of the State.

1.18. Third Party Beneficiaries
This contract shall not be construed as providing an enforceable right to any third party.

1.19. Waiver
Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent breach.
Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by State shall not
constitute a waiver.

1.20. Injunctions
Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract execution
by reason of any litigation or other reason beyond the control of the State, Contractor shall not be entitled to
make or assert claim for damage by reason of said delay.

1.21. Staff Qualifications
The Contractor shall warrant that all persons assigned by it to the performance of this contract shall be
employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work
required. The Contractor shall include a similar provision in any contract with any Subcontractor selected to
perform work under this contract.
Failure of the Contractor to provide qualified staffing at the level required by the contract specifications may
result in termination of this contract or damages.

1.22. Subcontractors
The Contractor shall be the sole source of contact for the contract. The State will not subcontract any work
under the contract to any other firm and will not deal with any subcontractors. The Contractor is totally
responsible for all actions and work performed by its subcontractors. All terms, conditions and requirements of
the contract shall apply without qualification to any services performed or goods provided by any subcontractor.

1.23. Independent Contractor
Both parties, in the performance of this contract, shall be acting in their individual capacity and not as agents,
employees, partners, joint ventures or associates of one another. The employees or agents of one party shall
not be construed to be the employees or agents of the other party for any purpose whatsoever.
The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation,
social security, income tax deductions and any other taxes or payroll deductions required by law for its
employees engaged in work authorized by this contract.

1.24. Worker Misclassification
The Contractor and all lower tiered subcontractors under the Contractor shall properly classify workers as
employees rather than independent contractors and treat them accordingly for purposes of workers'
compensation insurance coverage, unemployment taxes, social security taxes, and income tax withholding.
Failure to do so may result in contract termination.
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1.25. Immigration and Reform Control Act of 1986 (IRCA)
All contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be
amended from time to time. This Act, with certain limitations, requires the verification of the employment status
of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor
or sub-contractors. The usual method of verification is through the Employment Verification (I-9) Form.
The Contractor hereby certifies without exception that such Contractor has complied with all federal and state
laws relating to immigration and reform. Any misrepresentation in this regard or any employment of persons
not authorized to work in the United States constitutes a material breach and, at the State's option, may subject
the contract to termination for cause and any applicable damages.
Unless provided otherwise herein, all contractors are expected to be able to produce for the State any
documentation or other such evidence to verify Contractor's IRCA compliance with any provision, duty,
certification or like item under the contract.

1.26. Proof of Insurance
Upon request, the Contractor shall present an affidavit of Worker's Compensation, Public Liability, and Property
Damage Insurance to Procurement and Contracts.

1.27. Conflict of Interest
The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any
professional personnel who are also in the employ of the State and providing services involving this contract or
services similar in nature to the scope of this contract to the State. Furthermore, the Contractor shall not
knowingly employ, during the period of this contract or any extensions to it, any state employee who has
participated in the making of this contract until at least two years after his/her termination of employment with
the State.

1.28. Nondiscrimination and Workplace Safety
The Contractor agrees to abide by all federal, state and local laws, and rules and regulations prohibiting
discrimination in employment and controlling workplace safety. Any violations of applicable laws or rules or
regulations may result in termination of this contract.

1.29. Confidentiality
The Contractor may have access to private or confidential data maintained by State to the extent necessary to
carry out its responsibilities under this contract. Contractor must comply with all the requirements of the
Kansas Open Records Act (K.S.A. 45-215 et seq.) in providing services under this contract. Contractor shall
accept full responsibility for providing adequate supervision and training to its agents and employees to ensure
compliance with the Act. No private or confidential data collected, maintained or used in the course of
performance of this contract shall be disseminated by either party except as authorized by statute, either during
the period of the contract or thereafter. Contractor agrees to return any or all data furnished by the State
promptly at the request of State in whatever form it is maintained by Contractor. On the termination or
expiration of this contract, Contractor shall not use any of such data or any material derived from the data for
any purpose and, where so instructed by State, shall destroy or render it unreadable.

1.30. Environmental Protection
The Contractor shall abide by all federal, state and local laws, and rules and regulations regarding the
protection of the environment. The Contractor shall report any violations to the applicable governmental
agency. A violation of applicable laws or rule or regulations may result in termination of this contract for cause.

1.31. Care of State Property
The Contractor shall be responsible for the proper care and custody of any state owned personal tangible
property and real property furnished for Contractor's use in connection with the performance of this contract.
The Contractor shall reimburse the State for such property's loss or damage caused by the Contractor, except
for normal wear and tear.

1.32. Prohibition of Gratuities
Neither the Contractor nor any person, firm or corporation employed by the Contractor in the performance of
this contract shall offer or give any gift, money or anything of value or any promise for future reward or
compensation to any State employee at any time.
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1.33. Retention of Records
Unless the State specifies in writing a different period of time, the Contractor agrees to preserve and make
available at reasonable times all of its books, documents, papers, records and other evidence involving
transactions related to this contract for a period of five (5) years from the date of the expiration or termination of
this contract.
Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all
appeals, if the litigation exceeds five (5) years.
The Contractor agrees that authorized federal and state representatives, including but not limited to, personnel
of the using agency; independent auditors acting on behalf of state and/or federal agencies shall have access
to and the right to examine records during the contract period and during the five (5) year post contract period.
Delivery of and access to the records shall be within five (5) business days at no cost to the state.

1.34. Off-Shore Sourcing
If, during the term of the contract, the Contractor or subcontractor plans to move work previously performed in
the United States to a location outside of the United States, the Contractor shall immediately notify the
Procurement and Contracts and the respective agency in writing, indicating the desired new location, the nature
of the work to be moved and the percentage of work that would be relocated. The Director of Purchases, with
the advice of the respective agency, must approve any changes prior to work being relocated. Failure to obtain
the Director's approval may be grounds to terminate the contract for cause.

1.35. On-Site Inspection
Failure to adequately inspect the premises shall not relieve the Contractor from furnishing without additional
cost to the State any materials, equipment, supplies or labor that may be required to carry out the intent of this
Contract.

1.36. Indefinite Quantity Contract
This is an open-ended contract between the Contractor and the State to furnish an undetermined quantity of a
good or service in a given period of time. The quantities ordered will be those actually required during the
contract period, and the Contractor will deliver only such quantities as may be ordered. No guarantee of
volume is made. An estimated quantity based on past history or other means may be used as a guide.

1.37. Prices
Prices shall remain firm for the entire contract period and subsequent renewals. Prices shall be net delivered,
including all trade, quantity and cash discounts. Any price reductions available during the contract period shall
be offered to the State of Kansas. Failure to provide available price reductions may result in termination of the
contract for cause.

1.38. Contract Price
Statewide contracts are awarded by the Procurement and Contracts to take advantage of volume discount
pricing for goods and services that have a recurring demand from one or more agencies. However, if a state
agency locates a vendor that can provide the identical item at a lower price, a waiver to "buy off state contract"
may be granted by the Procurement and Contracts.

1.39. Payment
Payment Terms are Net 30 days. Payment date and receipt of order date shall be based upon K.S.A. 756403(b). This Statute requires state agencies to pay the full amount due for goods or services on or before the
30th calendar day after the date the agency receives such goods or services or the bill for the goods and
services, whichever is later, unless other provisions for payment are agreed to in writing by the Contractor and
the state agency. NOTE: If the 30th calendar day noted above falls on a Saturday, Sunday, or legal holiday,
the following workday will become the required payment date.
Payments shall not be made for costs or items not listed in this contract.
Payment schedule shall be on a frequency mutually agreed upon by both the agency and the Contractor.
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1.40. Invoices
Each purchase order must be individually invoiced. Invoices shall be forwarded to the using agency in
duplicate and shall state the following:
•
•
•
•
•

date of invoice.
date of shipment (or completion of work);
purchase order number and contract number;
itemization of all applicable charges; and
net amount due.

1.41. Accounts Receivable Set-Off Program
If, during the course of this contract the Contractor is found to owe a debt to the State of Kansas, a state
agency, municipality, or the federal government, agency payments to the Contractor may be intercepted / set
off by the State of Kansas. Notice of the setoff action will be provided to the Contractor. Pursuant to K.S.A. 756201 et seq, Contractor shall have the opportunity to challenge the validity of the debt. The Contractor shall
credit the account of the agency making the payment in an amount equal to the funds intercepted.
K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes
Contractors against debts owed by the Contractors to the State of Kansas, state agencies, municipalities, or the
federal government. Payments setoff in this manner constitute lawful payment for services or goods received.
The Contractor benefits fully from the payment because its obligation is reduced by the amount subject to
setoff.

1.42. Federal, State and Local Taxes
Unless otherwise specified, the contracted price shall include all applicable federal, state and local taxes. The
Contractor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in
accordance with this Contract. The State of Kansas is exempt from state sales or use taxes and federal excise
taxes for direct purchases. These taxes shall not be included in the contracted price. Upon request, the State
shall provide to the Contractor a certificate of tax exemption.
The State makes no representation as to the exemption from liability of any tax imposed by any governmental
entity on the Contractor.

1.43. Quarterly Reports
The Contractor shall be required to file a quarterly report by each state agency or political subdivision making
purchases under this contract. Reports are due no later than 30 days after the end of each calendar quarter
and shall correlate with figures submitted as Administrative Fees (see below). Above referenced reports are to
be filed with Procurement and Contracts Open Records Officer or his/her designee located at 900 SW Jackson,
Ste. 451-South, Topeka, KS 66612-1286. Reports may also be required to be submitted to the specific using
agency.
Electronic files shall be e-mailed to the following e-mail address: reports@da.ks.gov, in Microsoft® Excel or
Microsoft® Access Database format.
The required reporting format may be found on Procurement and Contracts website at
http://admin.ks.gov/offices/procurement-and-contracts, under the "Procurement Forms" link.
Report Types - Reports shall be available reflecting the following information. Agencies and Procurement and
Contracts reserve the right to request additional information.
•
•

•

Sales Summary -- Report shall include a list of agencies and political subdivisions who have used the
contract, a subtotal of sales to each agency or political subdivision, as well as a grand total of all sales.
Items Sold -- Report shall include a list of items sold to agencies and political subdivisions, indicating the
contract price and using agency, a subtotal of sales to each agency or political subdivision, as well as a
grand total of all sales.
Items Sold, by Agency - Same as above, except sorted by agency.
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1.44. Administrative Fee
Contractor(s) must pay a .5% Administrative Fee on all purchases (including political subdivisions) made
against this contract. The fee is to be included in the cost of the goods or services. The Administrative Fee is
to be based upon the total dollars invoiced under the contract. The Administrative Fee shall be made in check
form, payable to the "State of Kansas - Procurement and Contracts" and must be paid within 30 days following
the end of each quarter. Fees paid under this mandate shall correlate with figures submitted on the quarterly
reports.

1.45. Shipping and F.O.B. Point
Unless otherwise specified, prices shall be F.O.B. DESTINATION, PREPAID AND ALLOWED (included in the
price bid), which means delivered to a state agency's receiving dock or other designated point as specified in
this contract or subsequent purchase orders without additional charge. Shipments shall be made in order to
arrive at the destination at a satisfactory time for unloading during receiving hours.

1.46. Deliveries
All orders shall be shipped within 90 days ARO, clearly marked with the purchase order number. If delays in
delivery are anticipated, the Contractor shall immediately notify the ordering agency of the revised delivery date
or partial delivery date. The order may be canceled if delivery time is unsatisfactory. The Contractor shall inform
Procurement and Contracts of any supply or delivery problems. Continued delivery problems may result in
termination of the contract for cause.

1.47. Charge Back Clause
If the Contractor fails to deliver the product within the delivery time established by the contract, the State
reserves the right to purchase the product from the open market and charge back the difference between
contract price and open market price to the Contractor.

1.48. Debarment of State Contractors
Any Contractor who defaults on delivery or does not perform in a satisfactory manner as defined in this
Agreement may be barred for up to a period of three (3) years, pursuant to K.S.A. 75-37,103, or have its work
evaluated for pre-qualification purposes. Contractor shall disclose any conviction or judgment for a criminal or
civil offense of any employee, individual or entity which controls a company or organization or will perform work
under this Agreement that indicates a lack of business integrity or business honesty. This includes (1)
conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or
subcontract or in the performance of such contract or subcontract; (2) conviction under state or federal statutes
of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3)
conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and compelling as
to affect responsibility as a state contractor. For the purpose of this section, an individual or entity shall be
presumed to have control of a company or organization if the individual or entity directly or indirectly, or acting
in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, or
otherwise controls its management or policies. Failure to disclose an offense may result in the termination of
the contract.

1.49. Materials and Workmanship
The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, facilities,
and means, necessary to complete all the work required by this Contract, within the time specified, in
accordance with the provisions as specified.
The Contractor shall be responsible for all work put in under these specifications and shall make good, repair
and/or replace, at the Contractor's own expense, as may be necessary, any defective work, material, etc., if in
the opinion of agency and/or Procurement and Contracts said issue is due to imperfection in material, design,
workmanship or Contractor fault.

1.50. Industry Standards
If not otherwise provided, materials or work called for in this contract shall be furnished and performed in
accordance with best established practice and standards recognized by the contracted industry and comply
with all codes and regulations which shall apply.

1.51. Implied Requirements
All products and services not specifically mentioned in this contract, but which are necessary to provide the
functional capabilities described by the specifications, shall be included.
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1.52. New Materials, Supplies or Equipment
Unless otherwise specified, all materials, supplies or equipment offered by the Contractor shall be new, unused
in any regard and of most current design. All materials supplies and equipment shall be first class in all
respects. Seconds or flawed items will not be acceptable. All materials, supplies or equipment shall be
suitable for their intended purpose and, unless otherwise specified, fully assembled and ready for use on
delivery

1.53. Inspection
The State reserves the right to reject, on arrival at destination, any items which do not conform with
specification of the Contract.

1.54. Acceptance
No contract provision or use of items by the State shall constitute acceptance or relieve the Contractor of
liability in respect to any expressed or implied warranties.

1.55. Ownership
All data, forms, procedures, software, manuals, system descriptions and work flows developed or accumulated
by the Contractor under this contract shall be owned by the using agency. The Contractor may not release any
materials without the written approval of the using agency.

1.56. Information/Data
Any and all information/data required to be provided at any time during the contract term shall be made
available in a format as requested and/or approved by the State.

1.57. Certification of Materials Submitted
The Bid document, together with the specifications set forth herein and all data submitted by the Contractor to
support their response including brochures, manuals, and descriptions covering the operating characteristics of
the item(s) proposed, shall become a part of the contract between the Contractor and the State of Kansas. Any
written representation covering such matters as reliability of the item(s), the experience of other users, or
warranties of performance shall be incorporated by reference into the contract.

1.58. Transition Assistance
In the event of contract termination or expiration, Contractor shall provide all reasonable and necessary
assistance to State to allow for a functional transition to another vendor.

1.59. Integration
This contract, in its final composite form, shall represent the entire agreement between the parties and shall
supersede all prior negotiations, representations or agreements, either written or oral, between the parties
relating to the subject matter hereof. This Agreement between the parties shall be independent of and have no
effect on any other contracts of either party.

1.60. Modification
This contract shall be modified only by the written agreement and approval of the parties. No alteration or
variation of the terms and conditions of the contract shall be valid unless made in writing and signed by the
parties. Every amendment shall specify the date on which its provisions shall be effective.

1.61. Severability
If any provision of this contract is determined by a court of competent jurisdiction to be invalid or unenforceable
to any extent, the remainder of this contract shall not be affected, and each provision of this contract shall be
enforced to the fullest extent permitted by law.
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2. Specifications
This contract is intended to provide Current Model Year Ford Law Enforcement Vehicles for the Kansas Highway
Patrol and all other State of Kansas Agencies.
1. Open-Ended Contract: This Request is for an open-ended contract between a vendor and the State to furnish an
undetermined quantity of a good or service in a given period of time. Estimated quantities for the Ford Interceptor
Utility is 110 and five (5) Ford F-150 Responders.
2. Contract Period: Date of Award through August 31, 2019 or until vehicles are no longer available from the
manufacturer. Contract may be renewed for two (2) additional model years under the same terms and conditions
by mutual consent of both parties.
3. Orders: Orders will be placed periodically throughout the contract period by State Agencies. Agency orders will
show options required, colors, title information delivery hours and the name of a contact person and telephone
number.
4. Delivery: Vehicles delivered shall have mileage readings not to exceed 50 miles plus the mileage distance from
the contractor’s shipping point to the delivery location and in no case shall the odometer reading exceed 500
miles. The contractor shall notify the agency 48 hours prior to delivering the vehicle and shall comply with the
Agency’s delivery hours.
The contractor must guarantee delivery of vehicles ordered prior to March 1, of the model year. After March 1,
Agencies shall contact vendor prior to placing orders to insure availability. If the contractor receives an order and
cannot guarantee delivery, the contractor will immediately notify the ordering agency in writing with a copy to the
Procurement Officer.
Delivery costs shall be shown as a separate price as provided for on the Price Schedule. A price per mile per
vehicle shall be provided to determine delivery costs to any Kansas location.
Contractor is to show in the space provided the distance from the shipping point (defined as the location of predelivery inspection) to the various proposed delivery points using the mileage chart provided. All shipping points in
the Kansas City, Missouri Metro Area shall use Kansas City as the basis for figuring mileage. The attached
mileage chart will be used to determine delivery charges if delivery is made to a city not shown on the cost
proposal based upon the contractor’s unit price per mile.
Contractors will not charge mileage for delivery to destinations within the City where the shipping point is located.
Delivery of vehicles to destinations located outside the boundaries of the specified City which result in the total
delivery distance which exceeds the distance to any destination within the City boundaries will be allowed to
access the appropriate per mile charge for the difference in the two distances.
5. Extended Warranty Options: The contractor shall include in the Bid Response the extended warranty options
available for the vehicle offered and the cost associated with each option.
6. Factory options not specifically requested in this RFP shall be provided at manufacturer’s Invoice pricing or less.
The contractor shall indicate on the Price Schedule if a discount from invoice cost is offered.
7. Attached are the specifications for both the base vehicle and the optional equipment. The manufacturer code
numbers shown are given for informational purposed only. The contractor shall include in the technical proposal
these specifications properly completed showing any and all exceptions to the specifications. All vehicles will be
ordered with one color standard factory paint.
8. Contractors shall report to the manufacturer that the State Agency and Address shown on the purchase order is
the proper address to use when mailing service recalls, warranty information or any other related
correspondence. DO NOT SHOW THE DIVISION OF PURCHASES AS THE OWNER OF THE VEHICLE.
9. This contract contains manufacturer’s specifications, literature and/or any other information necessary to
substantiate specification compliance and the capabilities of the contractor to comply with the terms and
conditions of the contract.
10. In order to deliver vehicles within the State, bidders must be properly licensed to sell vehicles in the State of
Kansas per KSA 8-2404.
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11. Although the Kansas Highway Patrol in Topeka is referenced in this specification, the Contractor agrees to furnish
vehicles to any State of Kansas Agency located throughout the State without a minimum order quantity.
12. It is the intent of this specification to describe a vehicle to be used in high-speed highway traffic and law
enforcement work. The vehicles will at times be operated at speeds in excess of 100 miles per hour for both short
and long durations. It will be driven on all types of roads and road surfaces in varying temperatures, which will
range from approximately minus -20 F to plus 110 F.
13. The manufacturer will use the highest quality components and design practices available to the automobile
industry for the type of operating conditions to which the vehicle will be subjected. Engine, transmission, drive
line, differential, brake, suspension, wheel, tire and other component parts of the vehicle shall be selected to give
maximum performance, service life, and safety and not merely meet the minimum requirements of this
specification.
14. The vehicle shall be new (unused), current model year production. The vehicles shall be supplied with all equipment and accessories indicated as standard equipment in the manufacturer's corresponding model year
published literature. Optional equipment as necessary to meet the following requirements of this specification
shall also be installed and covered by the vendor’s warranty.
15. The term "heavy duty" as applied to these specifications shall be interpreted to mean quantity, quality and/or
capacity greater than that supplied with standard production vehicles by being able to withstand extreme and/or
unusual strain, exposure, temperature, wear and/or use.
16. The contractor is required to submit a list, including company name, address and phone number of all factory
authorized dealers and/or service centers geographically located throughout the state that are available to service
and repair the vehicles being submitted for consideration. The successful vendor guarantees that OEM parts and
supplies will be available in an adequate stock of all regular and special parts throughout the state of Kansas to
meet the continuing need for service and parts on a daily basis.
17. Delivery of vehicles is to begin no more than ninety (90) days following the date of contract award or a date
agreed on by the purchaser. All vehicles are to be delivered fully serviced and washed. The service shall be
equivalent to that service given by the dealer to the retail segment of their trade as prescribed by the
manufacturer.
18. The following items are expected to be completed by the factory or servicing dealer prior to delivery:
A. A copy of the factory pre-delivery check sheet for each vehicle with a notation made on each phase of the
service as to who performed the service and on what date.
B. Inspection shall include adjusting, greasing and verifying that all motor and drive train lubricants and other
fluids are at the manufacturer’s specified levels.
C. The engine shall be tuned to manufacturer’s specifications, including ignition timing.
D. Verification of front-end alignment, wheel balance, all suspension components and tightness of bolts.
E. Fuel gauge to show 1/4 full by using a minimum of 87-octane gasoline upon arrival at delivery.
F. After the vehicle has been fully serviced, the vendor may deliver it by rail freight, auto transport or by driving
from his place of business. The driving portion of the initial delivery shall not exceed 150 miles.
G. All vehicles delivered to the purchaser will be free of any physical or cosmetic defects as determined by the
Agency. Vehicles not meeting this requirement will be rejected.
H. All vehicles shall be washed, cleaned, and vacuumed immediately prior to delivery. Vehicles not meeting this
requirement will be rejected.
I.

Any vehicle rejected after inspection by the purchaser must be corrected to the manufacturer’s specification
requirements at a local garage, service center, or cleaning center. Any expenditure of time, monies, fuel, parts
or supplies required to correct defects in order for the vehicle to be accepted shall be the vendor’s
responsibility and in no way charged to the State of Kansas.
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J.

The original manufacturer's statement of origin, a service authorization card and a properly executed service
and warranty policy will accompany each vehicle delivered. The original window sticker indicating the
vehicles identification number and a description of the standard equipment and optional equipment installed
shall remain attached to the glass.

K. Invoices shall describe vehicle, including vehicle identification number, color, key number, and State of
Kansas purchase order number.
L. No decals or markings of any type pertaining to advertisement shall be placed on vehicles delivered, except
trademarks or model designation normally installed by the manufacturer on the vehicle.
M. Delivery of vehicles to the Kansas Highway Patrol (KHP) will be made to Fleet Operations, 930 NE Strait
Ave., Topeka, Kansas 66616, (785) 296-8535, between the hours of 8:00 AM and 3:00 PM Monday through
Friday, excluding official State of Kansas holidays.
N. Two complete sets of service manuals (1 book & 1 CD Rom) shall be delivered to KHP Fleet Operations with
the initial delivery of vehicles.
O. All vehicle equipment (jack, lug wrench, etc.) shall be installed in each vehicle.
19. Delivery of Vehicles: The exact number of vehicles to be delivered to the KHP each month will be determined by
the Fleet Administrator and will be based upon the production schedule of the KHP Fleet Operations. The
successful vendor will be required to contact the Fleet Administrator, at (785) 296-8535, by the 20th of each
month, for the number of vehicles to be delivered the following month. If the 20th should fall on a weekend day,
the successful vendor will be required to contact the Fleet Administrator the Friday before the 20th.
20. The contractor will retain ownership, responsibility and liability of all undelivered and/or unaccepted vehicles.
21. Incentives: All available manufacturer or dealer incentives will be passed on to the purchaser.
22. Warranty: The vehicle must have, at minimum, a three (3) year, 36,000-mile, bumper to bumper warranty and
any additional warranties that are required, but not limited to, EPA and any other regulatory requirements that are
required to accompany standard production vehicles and vehicles of like design as requested in this bid
document. The power train warranty shall be fully transferable for a period of five (5) years, or 100,000 miles.
23. Post-Award Conference: The successful vendor is required to personally meet with the KHP Fleet Administrator
and staff, at the Kansas Highway Patrol Fleet Operations, 930 NE Strait Ave., Topeka, Kansas, within five (5)
calendar days of contract award. This conference will be to clarify expectations of the build and delivery process
as well as other topics that may need to be addressed.
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FORD POLICE INTERCEPTOR K8A AWD UTILITY
SPECIFICATIONS FOR STANDARD EQUIPMENT
ITEM
Air Bags: Dual stage driver and passenger front, side seat, roll
curtain and safety canopy air bags.
Air Conditioning: Heavy duty
Alarm System: Factory alarm system with remote keyless
entry and (4) key fobs.
Alternator: High output 250 amp
Battery: Maintenance free 730 CCA battery.
Brakes: Police calibrated power 4-wheel disc with anti-lock
(ABS) and HD front and rear calipers and traction control.
Cooling System: Severe duty cooling system.
Speed Control: Cruise control.
Wheels: Painted black steel wheels with hub cover
Defroster: Rear window.
Differential: Heavy duty, all-wheel drive
Dome Light: Independently switched white and red LED
Door Locks: Power locks on all 4 doors.
Engine: 3.3 L V6 direct injection- 99B/44U option code
Exhaust system: Performance exhaust with dual tips
Floor covering: Heavy duty rubber or vinyl
Fuel Tank: 21.4 gallon
Gas Cap: Cap less fill
Glass: Tinted.
Headlamps: Headlamps with factory installed software
controlled alternating flasher.
Head Restraints: Adjustable.
Instrument Cluster: Calibrated/certified speedometer
Lamps: Under hood. Interior lamps deactivated with doors
open. Software controlled alternating headlamp / tail lamp
flasher.

Manuals: Owner’s manual and aftermarket manuals placed in
the glove compartment.
Mirrors: Power side view mirrors with foldaway.
Paint: Clear coat.
Police Group: Full police package.
Radio: AM/FM stereo with pre-wire harness for 2-way.
Seats: Cloth front buckets with 6-way power driver’s seat.
Cloth rear seat matching front seat material.
Steering Wheel: Tilt / telescoping steering column.
Suspension: Independent front and rear heavy-duty
suspension
Tires: Four (4) 255/60R18 speed rated police pursuit tires with
tire pressure monitoring system.
Transmission: 10-speed automatic.
Windows: Power with one-touch down driver’s side.
Bluetooth: Blue tooth capable

EXCEPTIONS TO SPECIFICATIONS
Yes
Yes
Optional see cost sheet
Yes with 3.3L V6 direct injection
Yes with 3.3L V6 direct injection
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Included in base price
Yes
Yes
Yes with 3.3L V6 direct injection
Easy Fuel cap less fuel filler
Yes
Per Drilled head lamps std wig wag pattern can be
programmed. Must be wired optional vehicle light
controller to enable wig wag functionality.
Yes
Yes
Under hood lamp NA
Optional interior lamps De-active (dark car feature)
see cost sheet
Pre-Drilled headlamps std wig wag pattern can be
programed. Must be wired optional vehicle light
controller to enable wig wag functionality.
Yes
Yes
Yes
Yes
Yes
Cloth Front Vinyl Rear
Optional cloth rear seat see cost sheet
Yes
Yes
Yes
Yes
Yes
Yes, no USB port
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FORD UTILITY K8A POLICE INTERCEPTOR
SPECIFICATIONS FOR OPTIONAL EQUIPMENT:
ITEM
AWD 3.3L Hybrid option
AWD 3.0 L V6 Eco-Boost option
Equipment Bracket: Police equipment mounting floor bracket.
Floor Mats Black Rubber: WEATHERTECH vehicle specific
heavy-duty black rubber all weather floor mats for front driver &
passenger.

MFG. CODE
99W/44B
99C/44U
DLR

Keys: Three (4) ignition keys per vehicle.
License Plate Bracket: Front.
Mud Guards: OEM, black, heavy duty installed on all fourwheel wells.
Remote Starter: Factory remote start, if available. If not,
aftermarket remote start

DLR
153
DLR

Interior upgrade package
Front Headlamp lighting solution
Tail lamp/ Police interceptor housing only
Tail Lamp lighting solution
Rear lighting solution
Ready the road package

65U
66A
86T
66B
66C
67H

Ultimate wiring package
Police wire harness connector kit
Dark car feature
Switchable red/white lighting in cargo area
Front warning Aux LED lights
Front interior visor light bar
Pre-wiring for grille LED lights, siren and speaker
Rear quarter glass side marker LED lights
Rear spoiler traffic warning lights LED
Side marker LED- sideview mirrors
Spot lamp driver only Unity
Spot lamp driver only Whelen
Reverse sensing system
Underbody deflector plate
Wheel covers
18” painted aluminum wheels
Rear view camera displayed in rear view mirror
Rear camera on demand
Hidden door-lock plunger w/rear door controls deactivated
Rear door controls inoperable
Global lock/unlock feature, overhead door switch delete
Remote keyless entry
1st and 2nd row carpet
2nd row cloth seats
Front console plate delete
Power passenger seat
BLIS0 blind spot monitoring system with cross traffic alert
Police perimeter alert
Pre-collision assist
Mirrors heated sideview
Perimeter anti-theft alarm
Police engine idle feature

DLR

67U
67V
43D
17T
21L
96W
60A
63L
96T
63B
51R
51T
76R
76D
65L
64E
87R
19V
52P
68G
18D
55F
16C
88F
85D
87P
55B/54Z
68B
76P
549
593
47A

EXCEPTIONS TO SPECIFICATIONS

Weather Tech / Husky Available at
later date TBD
Digital Fit Recommended (Safer) on
Vinyl Floor

HD Molded available at later date TBD
Requires remote keyless entry Ford
250’ Range can increase range for an
additional cost
NA with 67U or 65U

Requires rear door controls inoperable
(68G)
NA with 67U or 65U
NA with 67U or 65U

Requires 60A

Requires 60A

Requires remote keyless entry
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Aux air conditioning
Badge delete
Cargo storage vault
Class III trailer tow package
H8 AGM battery
100-watt siren speaker
Anti-Theft, Transmission Lock System: To be comparable to
Tremco Police Anti-Theft Switch. The switch shall be located
on the lower left side of the instrument panel and locks the
transmission in park when the engine is running.
Omega Remote Start Security System

17A
16D
63V
52T
60R
18X

Wiring harness
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FORD F150 POLICE RESPONDER SUPERCREW W1P
SPECIFICATIONS FOR STANDARD EQUIPMENT:
ITEM
Supercrew 145” 3.5 L V6 Ecoboost
Air Bags: Driver and passenger front, side, and safety canopy
airbags
Alarm System: Factory alarm system with remote keyless
entry and (2) key fobs.
Alternator: High output 240 amp.
Battery: Maintenance free
Brakes: Power 4-wheel disc with anti-lock (ABS) and traction
control.
Cooling System: Severe duty cooling system.
Speed Control: Cruise control.
Defroster: Rear window.
Differential: Heavy duty, rear wheel drive, electronic locking
unit with final drive ratio of 3.55, 4x4 ESOF with neutral towing
Dome Light: Independently switched white and red LED
Door Locks: Power locks on all 4 doors.
Driveshaft: Aluminum.
Engine: 3.5 L V6 EcoBoost
Floor covering: Heavy duty carpet.
Fuel Tank: 26 gallons
Gas Cap: Cap less fill, easy fill
Glass: Tinted.
Headlamps: Headlamps
Head Restraints: Adjustable.
Instrument Cluster: Calibrated speedometer
Lamps: Under hood. Interior lamps deactivated with doors
open.
Manuals: Owner’s manual and aftermarket manuals placed in
the glove compartment.
Mirrors: Power side view mirrors with foldaway.
Paint: Clear coat.
Police Group: Full police package.
Radio: AM/FM stereo and pre-wire harness for 2-way.
Seats: Cloth front seats with 8-way power driver’s seat. Vinyl
rear seat matching front seat material.
Steering Wheel: Tilt / telescoping steering column.
Suspension: Front coil springs, rear leak springs- two stage
Tires: Four (4) LT 275/65/R18 OWL (A/T) speed rated police
pursuit tires with tire pressure monitoring system.
Traction/Stability Control: Electronic stability control with
brake assist and all-speed traction control.
Transmission: 10-speed automatic.
Wheels: 18” six spoke aluminum wheels
Windows: Power with one-touch down driver’s side.
Bluetooth: Blue tooth capable

EXCEPTIONS TO SPECIFICATIONS
Yes
Yes
Standard, Includes Perimeter Alarm
Yes
Yes
Yes
Yes
Yes
Optional rear Defroster see cost sheet
Yes
Yes
Yes
Yes
Yes
Vinyl floor
Yes
Yes
Solar Tint
Yes
Yes
Yes
NA fade to off interior lighting
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
SYNC
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FORD F150 RESPONDER
SPECIFICATIONS FOR OPTIONAL EQUIPMENT:
ITEM
Trailer tow package
Black platform running boards
Box side steps
Boxlink
Chrome front and rear bumpers
Pre-Collinson assist
Fog lamps
Front license plate bracket
Integrated trailer brake controller
Manual folding, power glass sideview mirrors with heat and turn
signal, auto-dim
Manual folding manually telescoping power glass trailer mirrors
Power 10- way passenger seat
Floor Mats Black Rubber: WEATHERTECH vehicle specific
heavy-duty black rubber all weather floor mats for front driver &
passenger.
Rear window fixed privacy glass with defroster
Reverse sensing system
Tailgate step
Tonneau pick up box cover – hard
Tonneau pick up box cover- soft
Drop-in bed liner
Keys: Three (3) ignition keys per vehicle.
Mud Guards: OEM, black, heavy duty installed on all fourwheel wells.
Remote Starter: factory remote starter if available. If not
aftermarket remote start
Anti-Theft, Transmission Lock System: To be comparable to
Tremco Police Anti-Theft Switch. The switch shall be located
on the lower left side of the instrument panel and locks the
transmission in park when the engine is running.
Omega Remote Start Security System

MFG.
CODE
53A
18B
63S
55B
17C
60P
595
153
67T
54R/59S
54Y/59S
61P
DLR

EXCEPTIONS TO SPECIFICATIONS

Weather Tech / Husky Available at
later date TBD
Digital Fit Recommended (Safer) on
Vinyl Floor

924/57Q
76R
63T
96X
96T
96P
DLR
DLR
DLR

Ford: 250’ range can increase range
for an additional cost
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3. Costing Sheet
BID FORM
FORD INTERCEPTOR UTILITY
ITEM

2020 Interceptor SUV; with all standard equipment as listed by
manufacturer

SHOW
MFG. CODE
OFFERED:
K8A

UNIT PRICE

$31,500

2020 Interceptor SUV; AWD 3.3L Hybrid Option with standard
equipment as listed by manufacturer

99W/44B

$34,630

2020 Interceptor SUV; AWD 3.0L V6 Eco-boost Option with standard
equipment as listed by manufacturer

99C/44U

$35,330

DLR

Standard
$110

DLR
153
DLR
DLR

Standard
No Charge
$110
$299

65U
66A
86T
66B
66C
67H
67U
67V
43D
17T
21L
96W
60A
63L
96T
63B
51R
51T
76R
76D
65L
64E
87R
19V
52P
68G
18D
55F
16C
88F

$355
$814
$55
$391
$414
$3,271
$510
$168
$23
$46
$501
$1,042
$46
$523
$1,360
$264
$359
$382
$250
$305
$55
$432
No Charge
$209
$146
$68
No Charge
$309
$114
$55

Equipment Bracket: Police equipment mounting floor bracket.
Floor Mats Black Rubber: WEATHERTECH vehicle specific heavy-duty
black rubber all weather floor mats for front driver & passenger.
Keys: Three (4) ignition keys per vehicle.
License Plate Bracket: Front.
Mud Guards: OEM, black, heavy duty installed on all four-wheel wells.
Remote Starter: Factory remote start, if available. If not, aftermarket
remote start
Interior upgrade package
Front Headlamp lighting solution
Tail lamp/ Police interceptor housing only
Tail Lamp lighting solution
Rear lighting solution
Ready the road package
Ultimate wiring package
Police wire harness connector kit
Dark car feature
Switchable red/white lighting in cargo area
Front warning Aux LED lights
Front interior visor light bar
Pre-wiring for grille LED lights, siren and speaker
Rear quarter glass side marker LED lights
Rear spoiler traffic warning lights LED
Side marker LED- sideview mirrors
Spot lamp driver only Unity
Spot lamp driver only Whelen
Reverse sensing system
Underbody deflector plate
Wheel covers
18” painted aluminum wheels
Rear view camera displayed in rear view mirror
Rear camera on demand
Hidden door-lock plunger w/rear door controls deactivated
Rear door controls inoperable
Global lock/unlock feature, overhead door switch delete
Remote keyless entry
1st and 2nd row carpet
2nd row cloth seats
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Front console plate delete
Power passenger seat
BLIS0 blind spot monitoring system with cross traffic alert
Police perimeter alert
Pre-collision assist
Mirrors heated sideview
Perimeter anti-theft alarm
Police engine idle feature
Aux air conditioning
Badge delete
Cargo storage vault
Class III trailer tow package
H8 AGM battery
100-watt siren speaker
Anti-Theft, Transmission Lock System: To be comparable to Tremco
Police Anti-Theft Switch. The switch shall be located on the lower left
side of the instrument panel and locks the transmission in park when
the engine is running.
Omega Remote Start Security System

85D
87P
55B/54Z
68B
76P
549
593
47A
17A
16D
63V
52T
60R
18X

No Charge
$296
$496
$614
$132
$55
$109
$237
$555
No Charge
$223
$73
$100
$287
$135

$336
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BID FORM (cont.)
FORD INTERCEPTOR

Ship to Location

Topeka, KS

Delivery Charge Per Vehicle

$ No Charge

Topeka, KS

$ No Charge

All other locations

$ No Charge per mile per vehicle

Show location of shipping point from which mileage will be calculated: Shawnee, KS
Show discount(s) if payment is made in less than 30 days: none
Is pricing available to State of Kansas Political Sub-Division? Yes

Show pricing for extended warranty options: $100 over dealer cost

Show basis for pricing of factory options not specified in this request: Invoice less 0 %
Are you licensed by the Kansas Department of Revenue to sell vehicles in the State of Kansas? Yes
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BID FORM
FORD F150 RESPONDER
ITEM

2019 F-150 Police Responder Supercrew
Trailer tow package
Black platform running boards
Box side steps
Boxlink
Chrome front and rear bumpers
Pre-Collinson assist
Fog lamps
Front license plate bracket
Integrated trailer brake controller
Manual folding, power glass sideview mirrors with heat and
turn signal, auto-dim
Manual folding manually telescoping power glass trailer
mirrors
Power 10- way passenger seat
Floor Mats Black Rubber: WEATHERTECH vehicle
specific heavy-duty black rubber all weather floor mats for
front driver & passenger.
Rear window fixed privacy glass with defroster
Reverse sensing system
Tailgate step
Tonneau pick up box cover – hard
Tonneau pick up box cover- soft
Drop-in bed liner
Keys: Three (3) ignition keys per vehicle.
Mud Guards: OEM, black, heavy duty installed on all fourwheel wells.
Remote Starter: factory remote starter if available. If not
aftermarket remote start
Anti-Theft, Transmission Lock System: To be comparable to
Tremco Police Anti-Theft Switch. The switch shall be
located on the lower left side of the instrument panel and
locks the transmission in park when the engine is running.
Omega Remote Start Security System

SHOW
MFG. CODE
OFFERED:
W1P

UNIT PRICE

$31,778

53A
18B
63S
55B
17C
60P
595
153
67T
54R/59S

$876
$220
$286
$70
$154
$128
$123
No Charge
$242
$422

54Y/59S

$502

61P
DLR

$260
$90

924/57Q
63T
96X
96T
96P
DLR
DLR

$282
$242
$330
$876
$462
$308
$150
$110

DLR

$299

76R

$135

DLR

$336
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BID FORM (cont.)
FORD F150 RESPONDER

Ship to Location

Topeka, KS

Delivery Charge Per Vehicle

$ No Charge

Topeka, KS

$ No Charge

All other locations

$ No Charge per mile per vehicle

Show location of shipping point from which mileage will be calculated: Shawnee, KS
Show discount(s) if payment is made in less than 30 days: none
Is pricing available to State of Kansas Political Sub-Division? Yes

Show pricing for extended warranty options: $100 over dealer cost

Show basis for pricing of factory options not specified in this request: Invoice less 0 %
Are you licensed by the Kansas Department of Revenue to sell vehicles in the State of Kansas? Yes
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4. Contractual Provisions Attachment
DA-146a Rev. 06/12

4.1. Terms Herein Controlling Provisions
It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control
over the terms of any other conflicting provision in any other document relating to and a part of the contract in
which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this
attachment are nullified.

4.2. Kansas Law and Venue
This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and
jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State
of Kansas.

4.3. Termination Due to Lack Of Funding Appropriation
If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are
not appropriated to continue the function performed in this agreement and for the payment of the charges
hereunder, State may terminate this agreement at the end of its current fiscal year. State agrees to give written
notice of termination to contractor at least 30 days prior to the end of its current fiscal year and shall give such
notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that
such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the
right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.
State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year,
plus contractual charges incidental to the return of any such equipment. Upon termination of the agreement by
State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year. The
termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency
or the contractor.

4.4. Disclaimer of Liability
No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to
defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the
State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

4.5. Anti-Discrimination Clause
The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and
the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the
Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person
because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to,
or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for
employees, the phrase ""equal opportunity employer""; (c) to comply with the reporting requirements set out at
K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so
that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting
requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human
Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled,
terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of
Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation
shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in
part, by the contracting state agency or the Kansas Department of Administration.
Contractor agrees to comply with all applicable state and federal anti-discrimination laws.
The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not
applicable to a contractor who employs fewer than four employees during the term of such contract or whose
contracts with the contracting State agency cumulatively total $5,000 or less during the fiscal year of such
agency.

4.6. Acceptance of Contract
This contract shall not be considered accepted, approved or otherwise effective until the statutorily required
approvals and certifications have been given.
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4.7. Arbitration, Damages, Warranties
Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its
agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of
Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those
available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of
Kansas or its agencies at law, including but not limited to the implied warranties of merchantability and fitness
for a particular purpose.

4.8. Representative's Authority to Contract
By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees
to be bound by the provisions thereof.

4.9. Responsibility for Taxes
The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal,
state or local taxes which may be imposed or levied upon the subject matter of this contract.

4.10. Insurance
The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage
to property or any other subject matter relating to this contract, nor shall this contract require them to establish
a "self-insurance" fund to protect against any such loss or damage. Subject to the provisions of the Kansas
Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any
property in which the contractor holds title.

4.11. Information
No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having
access to information pursuant to K.S.A. 46-1101 et seq.

4.12. The Eleventh Amendment
"The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a
waiver of the Eleventh Amendment."

4.13. Campaign Contributions / Lobbying
Funds provided through a grant award or contract shall not be given or received in exchange for the making of
a campaign contribution. No part of the funds provided through this contract shall be used to influence or
attempt to influence an officer or employee of any State of Kansas agency or a member of the Legislature
regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government contract, grant, loan, or cooperative agreement.

Office of Procurement and Contracts
900 SW Jackson St., Room 451 South
Topeka, KS 66612

Phone: 785-296-2376
Fax: 785-296-7240
www.admin.ks.gov/offices/procurement-and-contracts

DeAngela Burns-Wallace, Secretary

Laura Kelly, Governor

AMENDMENT
Amendment Date:

February 24, 2020

Amendment Number:

2

Contract ID:

46061

Event ID:

EVT0006268

Replace Contract:

43747 and 45839

Procurement Officer:
Telephone:
E-Mail Address:
Web Address:

Dean Heineken
1-785-296-2770
Dean.Heineken@KS.Gov
http://admin.ks.gov/offices/procurement-and-contracts

Item:

Ford Police Vehicles

Agency/Business Unit:

Statewide Mandatory

Period of Contract:

February 19, 2019 through August 31, 2021
(With the option to renew for one (1) additional 12-month period)

Contractor:

Shawnee F LLC
11501 Shawnee Mission Parkway
Shawnee, KS 66203-3359

Vendor ID:

0000526628

Contact Person:
E-Mail:
Local Telephone:
Fax:

Jay Cooper
jay.cooper@shawneemissionford.com
1-913-248-2287
1-913-268-7125

Conditions:

The Utility Police Interceptor will be renewed through August 31st, 2021.
The 2020 ordering cutoff date for the Utility Police Interceptor is 4-3-2020.
The F-150 Responded will not be renewed for 2021.
The 2020 ordering cutoff date for the F-150 Responder is 5-1-2020.

City of Spring Hill
401 N. Madison St.
Spring Hill, KS 66083
Phone (913) 592-3664
Fax (913) 592-5040

PURCHASE ORDER NUMBER:

PURCHASE ORDER
21-2700-855

The Purchase Order Number must appear on all related correspondence, shipping papers and invoices.
VENDOR:

SHIP TO:

Shawnee Mission Ford
11501 Shawnee Mission Pkwy
Shawnnee, KS 66203

City of Spring Hill
401 N Madison St.
Spring Hill, KS 66083

REQUISITIONER
Lt. David Hogue

P.O. DATE
10/22/2020

DESCRIPTION

Base Price
2020 Ford Utility PI AWD (K8A)
3.3L V-6
Exterior: Agate Black (UM)
Interior: Charcoal Cloth Front / Vinyl Rear (96)
Options:
Rear Air (17A)
Keyed Alike 1435X (59E)
Pre Drilled Tail Light (86T)
Heated Exterior Mirrors (549)
Whelen LED Driver Side Spot Light (51T)
Engine Idle (47A)
Grill Wiring (60A)
Courtesy Lamps Disable (43D)
Radio Noise Suppression (60R)
Global Lock Unlock (18D)
Receiver Hitch
Predrilled Headlight
Bluetooth

VENDOR INSTRUCTIONS:
1. Please send two copies of your invoice.
2. Enter this order in accordance with the prices,
terms, delivery method and specifications listed.
3. Send all correspondence to:
accountspayable@springhillks.gov

Authorized by:

QUOTE #
n/a
QUANTITY

SHIPPED VIA:
n/a

1

$

1
1
1
1
1
1
1
1
1
1
1
1
1

$
$
$
$
$

UNIT PRICE

31,500.00

555.00
47.00
55.00
55.00
382.00
$237.00
$46.00
$23.00
$94.00
no charge
standard
standard
standard

SUBTOTAL
SALES TAX
SHIPPING
OTHER
TOTAL

Date:

TERMS
n/a

$

TOTAL

31,500.00

$
$
$
$
$

555.00
47.00
55.00
55.00
382.00
$237.00
$46.00
$23.00
$94.00

$
$
$

-

$

$
$
$

32,994.00
Exempt

32,994.00

City of Spring Hill
401 N. Madison St.
Spring Hill, KS 66083
Phone (913) 592-3664
Fax (913) 592-5040

PURCHASE ORDER NUMBER:

PURCHASE ORDER
21-2700-856

The Purchase Order Number must appear on all related correspondence, shipping papers and invoices.
VENDOR:

SHIP TO:

Shawnee Mission Ford
11501 Shawnee Mission Pkwy
Shawnnee, KS 66203

City of Spring Hill
401 N Madison St.
Spring Hill, KS 66083

REQUISITIONER
Lt. David Hogue

P.O. DATE
10/22/2020

DESCRIPTION

Base Price
2020 Ford Utility PI AWD (K8A)
3.3L V-6
Exterior: Agate Black (UM)
Interior: Charcoal Cloth Front / Vinyl Rear (96)
Options:
Rear Air (17A)
Keyed Alike 1435X (59E)
Pre Drilled Tail Light (86T)
Heated Exterior Mirrors (549)
Whelen LED Driver Side Spot Light (51T)
Engine Idle (47A)
Grill Wiring (60A)
Courtesy Lamps Disable (43D)
Radio Noise Suppression (60R)
Global Lock Unlock (18D)
Receiver Hitch
Predrilled Headlight
Bluetooth

VENDOR INSTRUCTIONS:
1. Please send two copies of your invoice.
2. Enter this order in accordance with the prices,
terms, delivery method and specifications listed.
3. Send all correspondence to:
accountspayable@springhillks.gov

Authorized by:

QUOTE #
n/a
QUANTITY

SHIPPED VIA:
n/a

1

$

1
1
1
1
1
1
1
1
1
1
1
1
1

$
$
$
$
$

UNIT PRICE

31,500.00

555.00
47.00
55.00
55.00
382.00
$237.00
$46.00
$23.00
$94.00
no charge
standard
standard
standard

SUBTOTAL
SALES TAX
SHIPPING
OTHER
TOTAL

Date:

TERMS
n/a

$

TOTAL

31,500.00

$
$
$
$
$

555.00
47.00
55.00
55.00
382.00
$237.00
$46.00
$23.00
$94.00

$
$
$

-

$

$
$
$

32,994.00
Exempt

32,994.00

RESOLUTION NO. 2020-R-__

A RESOLUTION OF INTENT OF THE CITY OF SPRING HILL, KANSAS,
TO FINANCE CERTAIN EQUIPMENT WITH THE ISSUANCE OF
FEDERALLY TAX-EXEMPT DEBT.
WHEREAS, the Internal Revenue Service has issued Section 1.150-2 of the Treasury
Regulations (the “Reimbursement Regulations”) which prescribe procedures applicable to the City
of Spring Hill, Kansas (the “City”), for issuing bonds or other tax-exempt obligations, all or a
portion of the proceeds of which are to be used to reimburse the City for expenditures made by the
City before the date such obligations are issued;
WHEREAS, the Reimbursement Regulations generally require the City to make a
declaration of official intent to reimburse itself for previous expenditures out of the proceeds of
subsequently issued bonds or other tax-exempt borrowing, that the borrowing occur and the
reimbursement be made within a specified period of time after the payment of the expenditure or
after the equipment in question is placed in service, and that a reimbursed expenditure be a capital
expenditure;
WHEREAS, the Governing Body of the City has determined it is necessary and desirable to
acquire the following items of equipment (collectively, the “Equipment”): two (2) Ford Police
Interceptor Utility vehicles and related equipment at an estimated cost of $96,000; and
WHEREAS, the City anticipates using bonds, notes or other tax-exempt obligations to
finance all or a portion of the cost of the Equipment;
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SPRING HILL, KANSAS, AS FOLLOWS:
Section 1. In order to comply with the requirement of the Reimbursement Regulations
concerning declarations of official intent to reimburse the City for previously paid Equipment
expenditures from the proceeds of subsequently issued debt, the Governing Body of the City hereby
indicates its intent to reimburse the City with the proceeds of bonds, notes or other obligations of the
City, the interest on which is expected to be exempt from federal income taxation, for costs of the
Equipment in an amount not to exceed $96,000.
Section 2. This resolution shall be in full force and effect from and after its adoption.

[Remainder of Page Intentionally Left Blank]
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ADOPTED by vote of the Governing Body of the City of Spring Hill, Kansas, on
November 12, 2020.
CITY OF SPRING HILL, KANSAS
(Seal)
Steven M. Ellis, Mayor

ATTEST:

Glenda Gerrity, City Clerk

APPROVED AS TO FORM:

By:
Frank H. Jenkins, Jr., City Attorney
APPROVED AS TO FORM:

By:
Tyler Ellsworth, Bond Counsel

Reimbursement Resolution – Two Police Interceptor Utility Vehicles

AGENDA ITEM REVIEW SHEET
T O:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
JIM HENDERSHOT, CITY ADMINISTRATOR
NOVEMBER 12, 2020
NOVEMBER 3, 2020

Formal Agenda Item: Renaming of City owned park, Woodland Ridge Subdivision
Issue: The City park area at Woodland Ridge Subdivision was formally known as
Melvin Murry Park. This park name was previously incorporated into the Veterans Park
with the Melvin Murry Dog Park. The Spring Hill Parks Advisory Board was asked by
the City Council to consider renaming the Woodland Ridge Park area and to develop a
program to celebrate exemplary residents of Spring Hill who have had a positive impact
on the City thru community service, contributions and citizenship.
Background: Over the course of the past months the Parks Advisory Board has met to
develop a vision for a park area that would recognize individuals that have had a
profound impact on the City of Spring Hill. Naming of the park area is the first step in
this process.
Analysis: The Parks Advisory Board continues to develop a vision for the park area.
The current plan is to provide improvements at the park such as walking trails, parking
area, benches, and landscaping. Members of the Parks Advisory Board would serve as a
review committee evaluating the accomplishments of individuals nominated for
recognition within the park. Those that embody the legacy of community spirit will be
honored with plaques on benches or inscribed brick pavers. The park will be an area to
celebrate the positive impact that has been felt from the lives of exemplary citizens.
Alternatives: Accept recommendation of renaming the park
Deny acceptance of renaming the park
Return the matter to the Parks Advisory Board for further consideration
Funding Review or Budgetary Impact: N/A
Recommendation: The Spring Hill parks Advisory Board respectfully recommends
renaming the City owned park located at 20705 Barker Road to Legacy Park.
Attachments: Parks Advisory Board Memo
October 19, 2020 minutes, Parks Advisory Board

THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL PARKS ADVISORY BOARD

Spring Hill Parks Advisory Board
October 19, 2020

CALL TO ORDER
Chairman Doug D’Albini called the meeting to order at 7:04 p.m.
Board Members in Attendance:

Doug D’Albini
Mark Squire
Tommy Holland

Board Members Absent:

None

Staff in Attendance:

Dillon Jones, Parks Superintendent
Dora Davison, Administrative Assistant – Public Works

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.
ROLL CALL
The Secretary called the roll of the Parks Advisory Board. With a quorum present, the meeting
commenced.
APPROVAL OF AGENDA
Motion by Tommy Holland, seconded by Mark Squire, to approve the agenda. Motion carried.
CITIZEN PARTICIPATION
None
FORMAL BOARD ITEMS
Approval of Minutes: September 21, 2020
Motion by Tommy Holland, seconded by Mark Squire, to approve the September 21, 2020 meeting
minutes. Motion carried.
Acceptance of updated memorial tree program:
Mr. Holland would like the plaque specifications removed from the program information.
Motion by Tommy Holland, seconded by Mark Squire, to approve the updated memorial tree program as
amended.
Approval of Recommendation: Rename City property at 20705 Barker to Legacy Park (formerly Melvin
Murry Park)
Motion by Tommy Holland, seconded by Mark Squire, to approve name recommendation as written.
Spring Hill Parks Advisory Board Meeting Minutes
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DISCUSSION

•

Legacy Park discussion included nominations for bench and plaque however the bricks would be
for anyone without nomination or review. Mr. Squire offered the idea of having a Legacy
Program that would encompass the memorial tree program. This discussion will continue at the
next meeting. Mr. Holland requested staff to provide members with a variety or plaque options
and costs.

•

Tree City USA
o Picture of members was taken to be included in the application.
o The application will be submitted before the November meeting.

STAFF REPORT
•
•

Staff is continuing to work on the Woodland Ridge pond area. The overflow pipe has been
purchased and will be installed soon.
Veterans Park Update
o BNSF grant application has been submitted.
o Water access from the dog park will not be pursued due to the current city leash
requirement.

OTHER BUSINESS
• None
ADJOURN
Motion by Mark Squire, seconded by Tommy Holland, to adjourn. Motion carried.
The meeting adjourned at 8:24 p.m.
Dora Davison______
Dora Davison, Secretary

Spring Hill Parks Advisory Board Meeting Minutes
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SUBMITTED BY:
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GOVERNING BODY
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Formal Agenda Item: Purchase of deployable workstations with CARES Funding.
Issue: Improvements to telework capabilities of public employees
Background: The purchase of deployable workstations provides a means for essential
staff to work out of office in a manner that safely and securely allows for continued
workflow of essential functions during the pandemic. Workstations include laptops,
monitors, keyboards, mouse, related cables and equipment, security software, support,
and licensing.
Analysis: Staff submitted a CARES application to Johnson County for the purchase of
deployable workstations. This application has been approved by the County for 100% of
the cost of purchase except for $4,000 for support which will be the responsibility of the
City. The City Purchasing Policy requires this purchase to be presented to the Governing
Body for approval. Once approved by the Council, the equipment will be purchased
followed by reimbursement by Johnson County. To meet the requirements of CARES
funding, the purchase of the equipment is required to be completed by December 30,
2020.
As required by the Purchasing Policy, staff contacted vendors thru a contract with the
State of Kansas for quotes for the equipment. Bids were received as per the following
bid tabulation:
CDW-G
SHI
DELL EMC

Bidder

39,538.50
43,136.51
49,206.72

Total

Alternatives: Approve the purchase
Deny the purchase
Funding Review or Budgetary Impact: This request is approved for funding by
CARES funding through Johnson County. The City will be reimbursed for costs
associated with this request and the cost of support will be paid proportionately from the
general, water and sewer funds.
Recommendation: Staff recommends approval of the bid submitted by CDW
Government for the purchase of workstations in the amount of $39,538.50, to be
reimbursed thru Johnson County and CARES funding.

AGENDA ITEM REVIEW SHEET
T O:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
JIM HENDERSHOT, CITY ADMINISTRATOR
NOVEMBER 12, 2020
NOVEMBER 4, 2020

Formal Agenda Item: Purchase of HVAC Air Purification systems with CARES
Funding.
Issue: Installation of air purification systems in city facilities to provide improved air
quality for the public.
Background: Purification systems installed in the HVAC systems of buildings increases
the air quality within buildings and help provide a healthier environment. Units are
designed to purify the air from bacteria, viruses, mold, mildew and many other potential
pollutants in the building envelope.
Analysis: Staff submitted a CARES application to Johnson County for air purification
systems for city facilities in an effort to improve the air quality within buildings for all
who visit or work in the various facilities. The original estimate of $46,000 was
submitted and approved for CARES funding. Upon funding approval from Johnson
County, staff contacted vendors for their recommendation and bid on systems sufficient
to meet the needs of city facilities and for installation of the units in the existing HVAC
systems. Bids were received from Manning Electric, Polar Aire and Comfort Designs.
Staff has reviewed the estimates and product specifications from the three submittals.
Manning Electric
$15,114.00
Comfort Designs
$21,648.00
Polar Aire
$24,915.50
To meet the requirements of CARES funding, the purchase and installation of the
equipment is required to be completed by December 30, 2020.
Alternatives:
Funding Review or Budgetary Impact: $0. This request is approved for funding by
CARES funding through Johnson County. The City will be reimbursed for costs
associated with this request.
Recommendation: Staff recommends approval of the bid submitted by Manning
Electric for the purchase and installation of 23 air purification units in the amount of
$15,114.00
Attachments: Bid submittals, Manning Electric, Comfort Designs, Polar Aire.

