AGENDA
CITY COUNCIL REGULAR MEETING
THURSDAY, AUGUST 8, 2019
SPRING HILL CIVIC CENTER
401 N. MADISON, COUNCIL CHAMBERS
7:00 P.M.

CALL TO ORDER
INVOCATION Pastor Joel Atwell, Grace Community Church
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF AGENDA
CITIZEN PARTICIPATION
PUBLIC HEARING
•

Consider issuing its Industrial Revenue Bonds (Taxable under Federal Law) (Mid-Am
Building Supply), Series 2020

•

2020 Operating Budget and 2020-2024 Capital Improvement Program

PRESENTATION
CONSENT AGENDA:

The items on the Consent Agenda are considered by staff to be routine business items. Approval of the items
may be made by a single motion, seconded, and a majority vote with no separate discussion of any item listed.
Should a member of the Governing Body desire to discuss any item, it will be removed from the Consent
Agenda and considered separately.

1. Approval of Minutes: July 25, 2019
2. Appropriation Order 2019-08-08

3. Consider Approval of Contract:

Services for Crossing Guards, All City Management Services

4. Consider Approval of Improvement Agreement: Foxwood Ranch, 2nd Plat, FP-06-19, 189th St
& Skyview Lance, Phelps Engineering, Inc.
5. Consider Approval of Final Plat: Foxwood Ranch, 2nd Plat, FP-06-19, 189th St & Skyview
Lance, Phelps Engineering, Inc.
6. Consider Approval of Improvement Agreement: Dayton Creek, 6th Plat, Dayton Creek
Elementary School, NE corner of 191st & US 169 Hwy, Polsinelli PC
7. Consider Approval of Final Plat: Dayton Creek, 6th Plat, Dayton Creek Elementary School, NE
corner of 191st & US 169 Hwy, Polsinelli PC
FORMAL COUNCIL ACTION
8. Consider Approval of Appointment of Community Development Director
9. Resolution No. 2019-R-15:
Building Supply

Resolution of Intent for Industrial Revenue Bonds, Mid-Am

10. Consider Adoption of the 2020 Operating Budget
11. Resolution No. 2019-R-16:

Adopting 2020-2024 Capital Improvement Program (CIP)

12. Resolution No. 2019-R-17: Authorizing and directing execution of Cemetery Settlement
Agreement with lot owners
13. Board Appointments:

Board of Zoning Appeals
Spring Hill Recreation Commission

DISCUSSION
14. Request for Proposals (RFP): Spring Hill Broadband Initiative
ANNOUNCEMENTS and REPORTS
EXECUTIVE SESSION
Consideration of motion to recess into executive session under the Attorney-Client exception.
ADJOURN

(Published in The Miami County Republic on Wednesday, July 24, 2019)
CITY OF SPRING HILL, KANSAS
NOTICE OF PUBLIC HEARING
The City of Spring Hill, Kansas (the “City”), will hold a public hearing at 7:00 p.m., or as
soon thereafter as possible, on Thursday, August 8, 2019, at the Spring Hill Civic Center,
401 N. Madison Street, Spring Hill, Kansas, to consider issuing its Industrial Revenue Bonds
(Taxable under Federal Law) (Mid-Am Building Supply), Series 2020, in the principal amount of
approximately $4,000,000 (the “Bonds”), and to consider granting an exemption from
ad valorem taxes on property purchased with proceeds of the Bonds. The proceeds of the Bonds
will be applied to finance the costs of constructing and equipping an expansion to a commercial
facility located at 20301 West 207th Street within the City and to pay the costs of issuance of the
Bonds.
Interested members of the public are invited to attend the public hearing and express their
views orally or in writing on the proposed issuance of the Bonds and the granting of the tax
exemption.
DATED July 24, 2019.
CITY OF SPRING HILL, KANSAS
Glenda Gerrity
City Clerk and Director of Community Services

Published in the Miami County Republic Wed., 7/24/19.
2020

NOTICE OF BUDGET HEARING
The governing body of
Spring Hill

will meet on the 8th of August, 2019 at 7:00 p.m. at the Civic Center, 401 N Madison St, Spring Hill, KS for the purpose of hearing and
answering objections of taxpayers relating to the proposed use of all funds and the amount of ad valorem tax.
Detailed budget information is available at City Hall and will be available at this hearing.

SUPPORTING COUNTIES

Johnson County (home county) and Miami County

BUDGET SUMMARY

Proposed Budget 2020 Expenditures and Amount of Current Year Estimate for 2019 Ad Valorem Tax establish the maximum limits of the 2020 budget.
Estimated Tax Rate is subject to change depending on the final assessed valuation.
Prior Year Actual for 2018

FUND
General
Debt Service
Cemetery
Fire
Special Highway
Special Parks
Sales Tax-Dedicated-City
Sales Tax-Dedicated-County
Water
Wastewater
Excise Tax
Non-Budgeted Funds
Totals
Less: Transfers
Net Expenditure
Total Tax Levied
Assessed Valuation
Outstanding Indebtedness,
January 1,
G.O. Bonds
Revenue Bonds
Other
Lease Purchase Principal
Total
*Tax rates are expressed in mills

Current Year Estimate for 2019

Expenditures
4,897,460
2,113,090

Actual
Tax Rate*
24.626
1.591

Expenditures
5,433,388
2,027,995

29,680
641,325

0.352
13.279

29,000
723,000

309,820
2,915
338,795
100,000
1,355,570
1,494,935
103,850
816,195
12,203,635
1,253,070
6,428,485
2,595,665
74,977,702
2017
22,058,090
0
1,997,795
773,545
24,829,430

James Hendershot
City Official Title: City Administrator

0.331
13.246

188,850
58,500
452,310
100,000
1,376,035
1,808,595
101,450
39.848

12,299,123
1,276,815
6,936,568
2,937,887
85,786,479
2018
26,051,320
0
1,571,593
1,153,251
28,776,164

Proposed Budget for 2020

Actual
Budget Authority Amount of 2019 Estimate
Tax Rate* for Expenditures Ad Valorem Tax Tax Rate*
22.780
6,790,940
2,495,039
25.954
3.463
2,435,275
137,986
1.435
34,000
760,500

31,385
675,230

0.326
12.937

3,339,640

40.652

932,725
168,335
632,700
159,315
2,075,145
5,045,870
944,965
39.820

19,979,770
1,361,140
8,659,575
96,134,534
2019
25,052,785
0
1,421,371
1,163,081
27,637,237

6608664
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City of Spring Hill, Kansas
Minutes of City Council Regular Session
July 25, 2019
A Regular Session of the City Council was held in the Spring Hill Civic Center, 401 N. Madison, Council
Chambers, Spring Hill, Kansas on July 25, 2019. The meeting convened at 7:00p.m. with President Chris
Leaton presiding via telephone and Glenda Gerrity, City Clerk, recording.
Councilmembers in attendance:

Tim Pittman
Floyd Koder
Chad Eckert
Andrea Hughes

Absent:

Mayor Ellis

Staff in attendance:

Jim Hendershot, City Administrator
Melanie Landis, Asst. City Administrator
Cindy Henson, Chief of Police
Jim Boyer, Utilities Superintendent

Consultants in attendance:

Frank Jenkins, City Attorney
John Brann, Ponzer-Youngquist, P.A.

INVOCATION
The invocation was given by Pastor Irvin Middlebusher, Ocheltree Baptist Church.
PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.
ROLL CALL
The City Clerk called the roll of the City Council. With a quorum present, the meeting commenced.
APPROVAL OF THE AGENDA
President Leaton requested to delete Item 10. Spring Hill Broadband Initiative.
Motion by Pittman, seconded by Koder, to approve the agenda as revised. Motion carried 5-0-0.
CITIZEN PARTICIPATION
Mr. Steve Owen, 19401 W. 200th Street, addressed the City Council about his concerns of the City’s lack of
the budget process. He has not seen a detailed budget for the City Council or residents and the hearing is
scheduled for August 8, 2019. The Council stated that the detailed budget was presented at the previous
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City Council meeting. It was the consensus of the City Council to a 1 mil increase, which is allowed per the
tax lid. The City Council directed staff to place this information on the website.
Mr. Steve Boswell, 504 N. Jackson, addressed the City Council about the condition of Webster Street and
asked if there was any proposal to resurface streets throughout Spring Hill. He also stated that citizens
should receive equal treatment and addressed various code issues he currently is having with the City.
President Leaton thanked Mr. Boswell for his comments and will pass along his comments to the Mayor to
work with staff.
CONSENT AGENDA
Motion by Koder, seconded by Hughes, to approve the Consent Agenda.
1. Approval of Minutes: July 11, 2019, Regular Meeting
2. Appropriation Order 2019-07-25
3. Consider Approval of Cereal Malt Beverage Renewal: Casey’s General Store, 607 N. Webster Street
4. Consider Approval of Change Order No. 1: Ground Storage Tank Repairs, MaGuire Iron, Inc.
5. Consider Approval of Change Order No. 2: Lone Elm Road RCB, Pfefferkorn & Drury Construction, LLC
Motion carried 5-0-0.
FORMAL COUNCIL ACTION
6. Ordinance No. 2019-14: Conditional Use Permit, CU-2019-0002, Dayton Creek Elementary School,
W. 188th Terr. & Theden Street, Josh Erhart, ASLA
Mr. Hendershot presented the ordinance for a Conditional Use Permit for Dayton Creek Elementary
School. The area is zoned R-1, Single Family Residential, which allows a school with an approved
Conditional Use Permit. The Planning Commission held the required public hearing at their July 2,
2019 meeting. No protest petition was received.
The recommendation of the Planning Commission and staff was to adopt Ordinance No. 2019-14,
approving Conditional Use Permit CU-2019-0002 subject to the following:
1. The conditional use permit is subject to annual staff review and reporting to the Planning
Commission
Motion by Hughes to approve Ordinance 2019-14 approving the Conditional Use Permit subject to a
5-year staff review.
Discussion:
Mr. Hendershot explained that the annual review is part of the Planning Commission’s Conditional
Use Permit Review/Renewal Guide Matrix. An elementary school falls under the annual review by
staff and reports the findings to the Planning Commission. The Matrix has been followed by every
applicant for a conditional use permit.

Spring Hill City Council Regular Session Minutes
July 25, 2019
Page 2 of 4

THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL CITY COUNCIL

At this time, the telephone communication was sporadic; therefore, President Leaton suggested that
Councilman Koder preside over the meeting. Mr. Leaton will remain on the telephone call.
Point of Order
The City Attorney suggested that this be done by a motion.
Motion by Pittman, seconded by Eckert, to appoint Councilman Koder as the acting Chairperson.
Motion carried 5-0-0.
Discussion continued:
In closing, members voiced that it was important to keep the integrity of the conditional use permit
matrix policy.
Failed Motion
Chairman Koder stated that a motion was on the floor to approve the ordinance with a 5-year review.
Motion was not seconded; motion failed.
Motion by Pittman, seconded by Eckert, to approve Ordinance No. 2019-14 approving Conditional
Use Permit CU-2019-0002 subject to the following:
1. The conditional use permit is subject to annual staff review and reporting to the Planning
Commission
Motion carried by roll of the City Council, 5-0-0, Eckert-yea, Pittman-yea, Koder-yea, Hughes-yea,
Leaton-yea.
7. Consider Approval of Site Plan: SP-04-19, Dayton Creek, 6th Plat, Dayton Creek Elementary School,
W. 188th Terr. & Theden Street, Josh Erhart, ASLA
The City Administrator presented the site plan for the Dayton Creek Elementary School. The applicant,
USD230, working with the design team lead by the DLR Group, has applied for site plan approval for
an elementary school to be located within the Dayton Creek 6th Plat, at approximately 188th Terrace
and Theden Road. The project includes a new elementary school building, parking, playground, hard
and soft play areas, perimeter fence, multiple points of entrance and miscellaneous amenities. The
Planning Commission reviewed the application at their July 2, 2019 and voted unanimously to
recommend approval of the site plan.
Staff and the Spring Hill Planning Commission recommends approval of SP-04-19 Dayton Creek
Elementary site plan, including the issuance of required building permits.
Motion by Eckert, seconded by Pittman, to approve SP-04-19 Dayton Creek Elementary site plan,
including the issuance of required building permits. Motion carried 5-0-0.
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8. Consider Approval of Work Plan: Park Village Rural Housing Incentive District, Baker Tilly
The Assistant City Administrator presented the Work Plan for Park Village Rural Housing Incentive
District (RHID) review. The developers of the current Oak Woods subdivision, renamed soon to Park
Village, have requested consideration of a RHID for development of the multi-phase residential
development project.
The next step in this process is engagement with the City’s financial advisor, Baker Tilly, to conduct an
internal rate of return (But-For test) and a feasibility study. The proposed form of analysis will provide
outcomes to be used in the decision by City Council in consideration of the incentive request.
The cost of the analysis will be billed at the contracted hourly rate under the existing agreement
between the City and Baker Tilly. Cost of the review will be borne by the applicant through deposit to
the project fund under their existing funding agreement with the City. There is no burden on the City
and this incentive is only available in Miami County.
Staff recommends that the Council approve the work plan for the Park Village RHID Review.
Motion by Pittman, seconded by Eckert, to approve the Work Plan for the Park Village RHID Review.
Motion carried 5-0-0.
DISCUSSION
9. Sanitary Sewer Service outside City Limits
The City Administrator provided a scenario where the City could provide sewer to a piece of property
outside the City Limits; however, annexation may not be a good option. Mr. Hendershot asked the
City Council if they have any interest in pursuing this option. The City’s Water Regulations currently
allow water service to properties outside the City Limits with an surcharge.
The consensus was to explore options and to be mindful of the possibility of neighboring properties
wanting to connect to the sewer system, which may discourage annexation.
10. Request for Proposals (RFP): Spring Hill Broadband Initiative
This item was deleted.
ADJOURN
Motion by Pittman, seconded by Hughes, to adjourn. Motion carried 5-0-0.
The meeting adjourned at 8:08p.m.
Glenda Gerrity, City Clerk
Approved by the Governing Body on

.
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CITY OF SPRING HILL, KANSAS
APPROPRIATION ORDER
NUMBER 2019-08-08
PRESENTED: August 08, 2019

Be it ordered by the Governing Body of the City of Spring Hill that
the above dated order is and shall be approved and all claims honored
and paid by the City Clerk.

Section 1:
Claims paid prior to approval of the City Council as authorized
by Ordinance 2001-08:

Includes 07/05-08/01/2019

Accounts Payable:
Payroll:

$166,732.68
$184,806.15
$351,538.83

Section 2:
Claims presented for approval of payment:
Accounts Payable:

Total amount of the Appropriation Order:

$145,192.46
$145,192.46
$496,731.29

Payable Number

Account Number

Payment Number

Vendor: 00030 - AFLAC
121333
AFLAC PREMIUMS - JUN 2019

Description (Payable)

100-2120

DFT0000745
06/26/2019
Vendor 00030 - AFLAC Total:

$1,674.43
$1,674.43

Vendor: 01712 - AMANDA KIRK
3625
COMMUNITY CENTER DEPOSIT REFUND

100-2200

Vendor 01712 - AMANDA KIRK Total:

$100.00
$100.00

100-640-6750
Vendor 00058 - AMERICAN EQUIPMENT CO. Total:

$1,194.36
$1,194.36

100-110-6110
Vendor 01715 - AMERICAN LEGION POST #350 Total:

$100.00
$100.00

Vendor: 00058 - AMERICAN EQUIPMENT CO.
63667A
EQUIPMENT MAINTENANCE
Vendor: 01715 - AMERICAN LEGION POST #350
INV0000852
ADMINISTRATION SUPPLIES
Vendor: 00085 - AQUA PRODUCTS K.C.
23254
EQUIPMENT - SHAC

100-730-8110

Vendor: 00089 - ARLAN CO INC
11836
CHEMICALS - SHAC
11858
CHEMICALS - SHAC
11866
CHEMICALS - SHAC
11868
EQUIPMENT - SHAC

100-730-6500
100-730-6500
100-730-6500
100-730-8110

Vendor: 00113 - ATRONIC ALARMS, INC
353369
FIRE ALARM MONITORING 08/01-08/31/2019 - CH

100-720-7190

Vendor: 01708 - BAKER TILLY VIRCHOW KRAUSE, LLP
BTMA972
COST OF ISSUANCE - 2019 B GO

Payment Date

Amount

Vendor 00085 - AQUA PRODUCTS K.C. Total:

$2,570.00
$2,570.00

Vendor 00089 - ARLAN CO INC Total:

$954.00
$954.00
$916.75
$4,192.00
$7,016.75

Vendor 00113 - ATRONIC ALARMS, INC Total:

$59.00
$59.00

400-000-6000
81975
07/22/2019
Vendor 01708 - BAKER TILLY VIRCHOW KRAUSE, LLP Total:

$36,930.00
$36,930.00

Vendor: 01714 - BRUCE BOAN
INV0000848
BOND REFUND

100-2250

Vendor: 00039 - BRYAN ALFORD
INV0000856
2019 LUAU ENTERTAINMENT

100-730-7430

Vendor: 00173 - BURNETT AUTOMOTIVE
10-90705
VEHICLE MAINTENANCE

100-800-6720

Vendor: 00202 - CENTURYLINK
INV0000855
TELEPHONE/COMMUNICATION - LONG DISTANCE
INV0000855
TELEPHONE/COMMUNICATION - LONG DISTANCE

100-800-7622
520-670-7622

Vendor: 00222 - CINTAS CORPORATION
5014153969
FIRST AID SUPPLIES
5014153969
FIRST AID SUPPLIES
5014153969
FIRST AID SUPPLIES
5014153969
FIRST AID SUPPLIES

100-620-6110
100-640-6110
510-660-6110
520-670-6110

Vendor: 00233 - CK POWER
SVI072497
PROFESSIONAL SERVICES
SVI072498
PROFESSIONAL SERVICES
SVI072905
EQUIPMENT MAINTENANCE

520-670-7190
520-670-7190
520-670-6750

Vendor: 00239 - CMI
138992
STREET MATERIALS

100-640-6630

Vendor 01714 - BRUCE BOAN Total:

$950.00
$950.00

Vendor 00039 - BRYAN ALFORD Total:

$300.00
$300.00

Vendor 00173 - BURNETT AUTOMOTIVE Total:

$157.16
$157.16

DFT0000741
07/29/2019
DFT0000741
07/29/2019
Vendor 00202 - CENTURYLINK Total:

$23.90
$23.89
$47.79

Vendor 00222 - CINTAS CORPORATION Total:

$28.40
$28.40
$24.70
$24.69
$106.19

Vendor 00233 - CK POWER Total:

$410.00
$315.00
$215.30
$940.30

Vendor 00239 - CMI Total:

$83.20
$83.20

Payable Number

Description (Payable)

Vendor: 00255 - COMMERCIAL AQUATIC SERVICES
34872-1
CHEMICALS - SHAC
34885-1
CHEMICALS - SHAC
34947-1
EQUIPMENT MAINTENANCE
34958-1
EQUIPMENT MAINTENANCE
35088-1
EQUIPMENT MAINTENANCE

Account Number

510-660-6615

Vendor: 01718 - DALAENA KARLIN
3617
COMMUNITY CENTER DEPOSIT REFUND

100-2200

Vendor: 00325 - DELL FINANCIAL SERVICES
80051772
LEASE PAYMENTS - 6695052-001 - JUL 2019
80051772
LEASE PAYMENTS - 6695052-001 - JUL 2019
80051772
LEASE PAYMENTS - 6695052-001 - JUL 2019
80051773
LEASE PAYMENTS - 6695052-002 - JUL 2019
80051774
LEASE PAYMENTS - 6695052-003 - JUL 2019
80051775
LEASE PAYMENTS - 6695052-004 - JUL 2019
80051775
LEASE PAYMENTS - 6695052-004 - JUL 2019
80051775
LEASE PAYMENTS - 6695052-004 - JUL 2019
80051776
LEASE PAYMENTS - 6695052-005 - JUL 2019
80051777
LEASE PAYMENTS - 6695052-006 - JUL 2019
80051777
LEASE PAYMENTS - 6695052-006 - JUL 2019

100-110-8300
510-660-8300
520-670-8300
100-110-8300
100-110-8300
100-110-8300
510-660-8300
520-670-8300
100-110-8300
100-100-8300
100-200-8300

Vendor: 00391 - EVCO WHOLESALE FOOD
0395371
CONCESSIONS INVENTORY - FOOD
0396852
CONCESSIONS INVENTORY - FOOD
0397458
CONCESSIONS INVENTORY - FOOD
0398397
CONCESSIONS INVENTORY - FOOD
0399851
CONCESSIONS INVENTORY - FOOD

100-730-6300
100-730-6300
100-730-6300
100-730-6300
100-730-6300

Vendor: 00407 - FASTENAL COMPANY
KSKA347631
HAND EQUIPMENT/TOOLS & ADMINISTRATION SUPPLIES
KSKA347631
HAND EQUIPMENT/TOOLS & ADMINISTRATION SUPPLIES
KSKA347631
HAND EQUIPMENT/TOOLS & ADMINISTRATION SUPPLIES
KSKA347631
HAND EQUIPMENT/TOOLS & ADMINISTRATION SUPPLIES
KSKA347604
EQUIPMENT MAINTENANCE
KSKA347704
ADMINISTRATION SUPPLIES
KSKA347704
ADMINISTRATION SUPPLIES
KSKA347919
ADMINISTRATION SUPPLIES

100-620-6110
100-620-6660
100-640-6110
100-640-6660
100-730-6750
100-620-6110
100-640-6110
100-640-6110

Vendor: 00466 - GERKEN RENTAL
19577AI-1
PORTABLE RESTROOM - CITY PARK
19578AI-1
PORTABLE RESTROOM - SHAC PARK

100-620-7220
100-620-7220

Vendor: 00575 - INTERNAL REVENUE SERVICE
CM0000007
MEDICARE TAXES PAYABLE
CM0000008
SOCIAL SECURITY TAXES PAYABLE
CM0000009
FEDERAL WITHHOLDING TAX PAYABLE
INV0000829
MEDICARE TAXES PAYABLE
INV0000829
MEDICARE TAXES PAYABLE
INV0000829
MEDICARE TAXES PAYABLE
INV0000830
SOCIAL SECURITY TAXES PAYABLE
INV0000830
SOCIAL SECURITY TAXES PAYABLE
INV0000830
SOCIAL SECURITY TAXES PAYABLE
INV0000831
FEDERAL WITHHOLDING TAX PAYABLE

Payment Date

100-730-6500
100-730-6500
100-730-6750
100-730-6750
100-730-6750
Vendor 00255 - COMMERCIAL AQUATIC SERVICES Total:

Vendor: 00267 - CORE & MAIN LP
K775877
WATERLINE REPAIRS

Vendor: 00573 - INTEGRITY LOCATING SERVICES, LLC
3062
UTILITY LOCATING SERVICES - APR 2019
3062
UTILITY LOCATING SERVICES - APR 2019
3062
UTILITY LOCATING SERVICES - APR 2019

Payment Number

Amount
$3,061.72
$33.50
$80.45
$602.10
$84.18
$3,861.95

Vendor 00267 - CORE & MAIN LP Total:

$452.00
$452.00

Vendor 01718 - DALAENA KARLIN Total:

$200.00
$200.00

Vendor 00325 - DELL FINANCIAL SERVICES Total:

$500.11
$20.96
$77.86
$588.97
$152.73
$70.00
$70.00
$65.91
$71.06
$40.66
$2.14
$1,660.40

Vendor 00391 - EVCO WHOLESALE FOOD Total:

$572.75
$2,130.07
$113.01
$831.81
$672.32
$4,319.96

Vendor 00407 - FASTENAL COMPANY Total:

$205.65
$620.24
$205.66
$620.24
$45.46
$27.41
$27.41
$22.05
$1,774.12

Vendor 00466 - GERKEN RENTAL Total:

$110.00
$110.00
$220.00

100-620-7190
510-660-7190
520-670-7190
Vendor 00573 - INTEGRITY LOCATING SERVICES, LLC Total:

$1,781.66
$1,781.67
$1,781.67
$5,345.00

100-2100
100-2100
100-2100
100-2100
510-2100
520-2100
100-2100
510-2100
520-2100
100-2100

-$5.22
-$22.36
-$16.95
$267.02
$259.16
$259.18
$1,141.76
$1,108.18
$1,108.18
$2,025.70

DFT0000738
DFT0000739
DFT0000740
DFT0000718
DFT0000718
DFT0000718
DFT0000719
DFT0000719
DFT0000719
DFT0000720

07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019

Payable Number

Description (Payable)

Account Number

INV0000831
INV0000831
INV0000841
INV0000841
INV0000841
INV0000842
INV0000842
INV0000842
INV0000843
INV0000843
INV0000843

FEDERAL WITHHOLDING TAX PAYABLE
FEDERAL WITHHOLDING TAX PAYABLE
MEDICARE TAXES PAYABLE
MEDICARE TAXES PAYABLE
MEDICARE TAXES PAYABLE
SOCIAL SECURITY TAXES PAYABLE
SOCIAL SECURITY TAXES PAYABLE
SOCIAL SECURITY TAXES PAYABLE
FEDERAL WITHHOLDING TAX PAYABLE
FEDERAL WITHHOLDING TAX PAYABLE
FEDERAL WITHHOLDING TAX PAYABLE

510-2100
520-2100
100-2100
510-2100
520-2100
100-2100
510-2100
520-2100
100-2100
510-2100
520-2100

100-800-6720

Vendor: 01545 - J&N ENTERPRISES, INC
19-23018
ADMINISTRATION SUPPLIES - PW
18-22182
CIVIC CENTER RENOVATION FURNISHINGS

100-610-6110
300-000-8000

Vendor: 00611 - JCI INDUSTRIES, INC.
8180972
EQUIPMENT MAINTENANCE
8181071
EQUIPMENT MAINTENANCE

520-670-6750
520-670-6750

Vendor: 00649 - JOHNSON COUNTY SHERIFF'S OFFICE
147779
PRISONER BOARDING - 2ND QTR 2019
Vendor: 01679 - JOSHUA C. REID
0267
DISPATCH EMPLOYEE RECOGNITION

Payment Date

DFT0000720
07/19/2019
DFT0000720
07/19/2019
DFT0000730
07/19/2019
DFT0000730
07/19/2019
DFT0000730
07/19/2019
DFT0000731
07/19/2019
DFT0000731
07/19/2019
DFT0000731
07/19/2019
DFT0000732
07/19/2019
DFT0000732
07/19/2019
DFT0000732
07/19/2019
Vendor 00575 - INTERNAL REVENUE SERVICE Total:

Vendor: 00592 - J & T AUTO SERVICE INC
2582
VEHICLE MAINTENANCE

Vendor: 00630 - JO CO POLICE CHIEF'S AND SHERIFF'S ASSN
INV0000845
2019 MEMBERSHIP

Payment Number

Amount
$1,966.12
$1,966.13
$2,768.52
$169.94
$221.24
$11,837.48
$726.28
$946.38
$7,495.21
$337.87
$540.27
$35,100.09

Vendor 00592 - J & T AUTO SERVICE INC Total:

$115.93
$115.93

Vendor 01545 - J&N ENTERPRISES, INC Total:

$1,629.81
$1,512.14
$3,141.95

Vendor 00611 - JCI INDUSTRIES, INC. Total:

$522.00
$612.00
$1,134.00

100-800-7700
81976
07/22/2019
Vendor 00630 - JO CO POLICE CHIEF'S AND SHERIFF'S ASSN Total:

$125.00
$125.00

100-310-7540
Vendor 00649 - JOHNSON COUNTY SHERIFF'S OFFICE Total:

$1,505.00
$1,505.00

Vendor 01679 - JOSHUA C. REID Total:

$15.00
$15.00

510-660-6110
520-670-6610
Vendor 01517 - K & K CHEMICAL SUPPLY LLC Total:

$75.35
$75.34
$150.69

Vendor: 00706 - KANSAS PAYMENT CENTER
INV0000839
CHILD SUPPORT 1

100-2130

$158.31
$158.31

Vendor: 00721 - KATHERINE SHUPERT
INV0000851
EMPLOYEE EXPENSES REIMBURSEMENT - MILEAGE
INV0000851
EMPLOYEE EXPENSES REIMBURSEMENT - MILEAGE
INV0000851
EMPLOYEE EXPENSES REIMBURSEMENT - MILEAGE

100-100-7100
100-100-7100
100-100-7100

Vendor: 00725 - KC BOBCAT
19124872
EQUIPMENT MAINTENANCE

100-640-6750

Vendor: 00764 - KPERS
CM0000004
KPERS TIER 1 PAYROLL
CM0000005
KPERS D & D PAYABLE
INV0000832
KP & F PENSION PAYABLE
INV0000833
KPERS TIER 1 PAYROLL
INV0000833
KPERS TIER 1 PAYROLL
INV0000833
KPERS TIER 1 PAYROLL
INV0000834
KPERS TIER 2 PAYROLL
INV0000834
KPERS TIER 2 PAYROLL
INV0000834
KPERS TIER 2 PAYROLL
INV0000835
KPERS TIER 3 PAYROLL
INV0000835
KPERS TIER 3 PAYROLL
INV0000835
KPERS TIER 3 PAYROLL
INV0000836
KPERS 457 PLAN PAYABLE
INV0000837
KPERS 457 PLAN PAYABLE

100-2110
100-2110
100-2110
100-2110
510-2110
520-2110
100-2110
510-2110
520-2110
100-2110
510-2110
520-2110
100-2115
100-2115

Vendor: 01517 - K & K CHEMICAL SUPPLY LLC
66699
ADMINISTRATION SUPPLIES
66699
ADMINISTRATION SUPPLIES

100-800-6090

81978
07/23/2019
Vendor 00706 - KANSAS PAYMENT CENTER Total:

Vendor 00721 - KATHERINE SHUPERT Total:

$22.46
$14.74
$11.70
$48.90

Vendor 00725 - KC BOBCAT Total:

$723.33
$723.33

DFT0000735
DFT0000736
DFT0000722
DFT0000723
DFT0000723
DFT0000723
DFT0000724
DFT0000724
DFT0000724
DFT0000725
DFT0000725
DFT0000725
DFT0000726
DFT0000727

07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019
07/19/2019

-$26.85
-$1.80
$8,374.22
$3,324.60
$640.46
$571.62
$1,685.70
$207.27
$334.13
$1,759.76
$85.05
$278.75
$92.80
$630.00

Payable Number

Description (Payable)

Account Number

Payment Number

INV0000837
INV0000837
INV0000838
INV0000838
INV0000838

KPERS 457 PLAN PAYABLE
KPERS 457 PLAN PAYABLE
KPERS D & D PAYABLE
KPERS D & D PAYABLE
KPERS D & D PAYABLE

510-2115
520-2115
100-2110
510-2110
520-2110

DFT0000727
07/19/2019
DFT0000727
07/19/2019
DFT0000728
07/19/2019
DFT0000728
07/19/2019
DFT0000728
07/19/2019
Vendor 00764 - KPERS Total:

$85.01
$54.99
$454.70
$62.65
$79.56
$18,692.62

510-660-7700
Vendor 00776 - KS DEPT OF HEALTH/ENVIRONMENT Total:

$20.00
$20.00

Vendor: 00776 - KS DEPT OF HEALTH/ENVIRONMENT
INV0000849
MEMBERSHIP/DUES/SUBSCRIPTIONS
Vendor: 00777 - KS DEPT OF REVENUE
INV0000846
SALES TAX - JUN 2019 - SHAC
INV0000850
SALES TAX - JUN 2019

100-2210
510-2210

Vendor: 00790 - KUTAK ROCK LLP
2590504
COST OF ISSUANCE 2019B

400-000-6000

Vendor: 00841 - LOGAN CONTRACTORS SUPPLY, INC.
034203
STREET MATERIALS
Vendor: 01713 - MARIA DIEHL
3578
COMMUNITY CENTER DEPOSIT REFUND
Vendor: 00882 - MCANANY,VAN CLEAVE & PHILLIPS
797799
GENERAL MATTERS
797800
PREVENTING HARASSMENT TRAINING
797800
PREVENTING HARASSMENT TRAINING
797800
PREVENTING HARASSMENT TRAINING
797800
PREVENTING HARASSMENT TRAINING
797801
EMPLOYMENT COUNSEL
797802
EMPLOYMENT MATTER
797803
EMPLOYEE HANDBOOK
797803
EMPLOYEE HANDBOOK
797803
EMPLOYEE HANDBOOK
797803
EMPLOYEE HANDBOOK
797804
EMPLOYEE RELATIONS MATTER
797805
EMPLOYEE RELATIONS MATTER 16
797806
EMPLOYEE RELATIONS MATTER 17
797807
EMPLOYEE RELATIONS MATTER 18
797808
EMPLOYEE RELATIONS MATTER 19
797809
EMPLOYEE RELATIONS MATTER 20
Vendor: 00916 - MICHAEL W BAUM
679168
UNIFORMS
Vendor: 00930 - MID-STATES MATERIALS, LLC
82385
STREET MATERIALS
82604
STREET MATERIALS
83007
STREET MATERIALS

Payment Date

Amount

DFT0000733
07/19/2019
DFT0000734
07/24/2019
Vendor 00777 - KS DEPT OF REVENUE Total:

$1,133.60
$1,883.35
$3,016.95

Vendor 00790 - KUTAK ROCK LLP Total:

$39,200.00
$39,200.00

100-640-6630
Vendor 00841 - LOGAN CONTRACTORS SUPPLY, INC. Total:

$1,020.00
$1,020.00

100-2200

Vendor 01713 - MARIA DIEHL Total:

$200.00
$200.00

100-110-7170
100-110-7170
100-800-7170
510-660-7170
520-670-7170
100-110-7170
100-110-7170
100-110-7170
100-800-7170
510-660-7170
520-670-7170
100-110-7170
100-110-7170
100-110-7170
100-110-7170
100-110-7170
100-110-7170
Vendor 00882 - MCANANY,VAN CLEAVE & PHILLIPS Total:

$90.00
$23.63
$10.13
$16.87
$16.87
$1,485.00
$45.00
$70.88
$30.38
$50.62
$50.62
$45.00
$135.00
$3,352.50
$1,687.50
$9,382.50
$4,270.50
$20,763.00

100-640-5400

Vendor 00916 - MICHAEL W BAUM Total:

$229.99
$229.99

100-640-6630
100-640-6630
100-640-6630
Vendor 00930 - MID-STATES MATERIALS, LLC Total:

$288.54
$2,503.32
$43.62
$2,835.48

Vendor: 00979 - NAPA SPRING HILL, LLC
356044
VEHICLE MAINTENANCE
356198
VEHICLE MAINTENANCE
356198
VEHICLE MAINTENANCE
356200
VEHICLE MAINTENANCE

100-640-6720
100-500-6720
100-500-6720
100-500-6720

Vendor: 01523 - NAVEX GLOBAL, INC.
INV-206250
ANNUAL HOTLINE SUBSCRIPTION - 09/13/19-09/12/20
INV-206250
ANNUAL HOTLINE SUBSCRIPTION - 09/13/19-09/12/20
INV-206250
ANNUAL HOTLINE SUBSCRIPTION - 09/13/19-09/12/20

100-110-7700
510-660-7700
520-670-7700

Vendor 00979 - NAPA SPRING HILL, LLC Total:

$83.99
$18.00
$123.99
-$18.00
$207.98

Vendor 01523 - NAVEX GLOBAL, INC. Total:

$1,004.25
$502.13
$502.12
$2,008.50

Payable Number

Description (Payable)

Vendor: 00997 - NEPTUNE TECHNOLOGY GROUP
N575524
METERS/SUPPLIES

Account Number

100-310-6110

Vendor: 01008 - NPG NEWSPAPERS, INC
6602236
PUBLICATIONS - HRG NOTICE CUP DAY CR ELEM SCHOOL
6602245
PUBLICATIONS - BOND SALE SERIES 2019B
6602260
PUBLICATIONS - ORD 2019-12 TOW HEARING PROC
6603071
PUBLICATIONS - REVISED BOND SALE SERIES 2019B
6604344
PUBLICATIONS - CLASS AD VARIOUS PW ADS

100-110-7130
100-110-7130
100-110-7130
100-110-7130
100-110-7130

Vendor: 01035 - OLATHE WINWATER COMPANY
141138 00
METERS/SUPPLIES
Vendor: 01051 - PACE ANALYTICAL SERVICES, LLC
1960081087
LAB ANALYSIS
1960081582
LAB ANALYSIS
Vendor: 01062 - PEPSI BEVERAGES COMPANY
27823406
CONCESSIONS INVENTORY - PEPSI
Vendor: 01082 - POMP'S TIRE SERVICE, INC.
1180029867
VEHICLE MAINTENANCE

Amount
$4,768.50
$4,768.50

Vendor 01003 - NIFFIE PRINTING Total:

$96.53
$96.53

Vendor 01008 - NPG NEWSPAPERS, INC Total:

$103.44
$188.36
$49.16
$188.36
$39.00
$568.32

100-640-6630
Vendor 01010 - O'DONNELL AND SONS CONSTRUCT Total:

$3,076.35
$3,076.35

510-660-6620
Vendor 01035 - OLATHE WINWATER COMPANY Total:

$750.00
$750.00

520-670-7560
520-670-7560
Vendor 01051 - PACE ANALYTICAL SERVICES, LLC Total:

$499.00
$250.00
$749.00

100-730-6300
DFT0000742
07/30/2019
Vendor 01062 - PEPSI BEVERAGES COMPANY Total:

$522.04
$522.04

100-640-6720
Vendor 01082 - POMP'S TIRE SERVICE, INC. Total:

$390.80
$390.80

Vendor: 01083 - PONZER - YOUNGQUIST
0000005
DAYTON CREEK SBD 3 & 4 - APR 2019

406-000-7150

Vendor: 01088 - PRAETORIAN GROUP INC
59376 REV.1
TRAINING & SEMINARS

100-800-5310

Vendor: 01101 - PUR - O - ZONE
783944
ADMINISTRATION SUPPLIES

100-730-6110

Vendor: 01108 - QUILL
8755122
ADMINISTRATION SUPPLIES - PD

100-800-6110

Vendor: 01128 - REEVES-WIEDEMAN COMPANY
5425599
EQUIPMENT MAINTENANCE
5427805
BUILDING MAINTENANCE

Payment Date

510-660-6620
Vendor 00997 - NEPTUNE TECHNOLOGY GROUP Total:

Vendor: 01003 - NIFFIE PRINTING
315228
ADMINISTRATION SUPPLIES - COURT

Vendor: 01010 - O'DONNELL AND SONS CONSTRUCT
85556
STREET MATERIALS

Payment Number

Vendor 01083 - PONZER - YOUNGQUIST Total:

$11,763.75
$11,763.75

Vendor 01088 - PRAETORIAN GROUP INC Total:

$495.00
$495.00

Vendor 01101 - PUR - O - ZONE Total:

$199.36
$199.36

Vendor 01108 - QUILL Total:

$84.54
$84.54

100-730-6750
100-730-6730
Vendor 01128 - REEVES-WIEDEMAN COMPANY Total:

$33.40
$65.00
$98.40

Vendor: 01132 - REINDERS, INC
5049529-00
PARKS MATERIALS
5049699-00
PARKS MATERIALS

100-620-6640
100-620-6640

Vendor: 01198 - SHERWIN WILLIAMS
7739-2
STRIPING

100-640-7520

Vendor: 01200 - SHIRT HOLE
INV0000847
UNIFORMS

100-640-5400

Vendor: 01219 - SMITH & LOVELESS, INC.
136739
EQUIPMENT MAINTENANCE

520-670-6750

Vendor 01132 - REINDERS, INC Total:

$142.53
$619.60
$762.13

Vendor 01198 - SHERWIN WILLIAMS Total:

$500.54
$500.54

Vendor 01200 - SHIRT HOLE Total:

$60.00
$60.00

Vendor 01219 - SMITH & LOVELESS, INC. Total:

$227.50
$227.50

Payable Number

Description (Payable)

Account Number

Vendor: 01257 - STANDARD & POOR'S
11373353
COST OF ISSUANCE - 2019 B GO

400-000-6000

Vendor: 01717 - SUNFLOWER EQUIPMENT
521071
EQUIPMENT

320-000-8110

Vendor: 01306 - TAMBRA J RODRIGUEZ
INV0000853
PROFESSIONAL SERVICES

100-140-7190

Vendor: 01719 - TERRI KUESER
3631
COMMUNITY CENTER DEPOSIT REFUND

100-2200

Vendor: 01716 - THE OTTAWA HERALD
195008
PUBLICATIONS - OPEN POSITIONS AD

100-140-7130

Vendor: 01370 - U S POSTMASTER
INV0000857
ANNUAL FIRST CLASS PRESORT RENEWAL
INV0000857
ANNUAL FIRST CLASS PRESORT RENEWAL

510-660-6140
520-670-6140

Vendor: 01403 - VIREO
P17059.3-4
PROFESSIONAL SERVICES-VETERAN'S PARK-JUN 2019
P19013-3
PROFESSIONAL SERVICES-PARKS MASTER PLAN-JUN 2019

300-000-7150
210-620-7190

Vendor: 01462 - WASTE MANAGEMENT
0346352-4856-9
TRASH COLLECTION - JUN 2019
0347520-4856-0
WW REFUSE - JUN 2019

100-2220
520-670-7628

Vendor: 01465 - WATER DISTRICT #7
INV0000854
WATER SERVICE - 22785 W 220TH

520-670-7620

Vendor: 01505 - WITHHOLDING TAX
CM0000006
KANSAS WITHHOLDING TAX PAYABLE
INV0000828
KANSAS WITHHOLDING TAX PAYABLE
INV0000828
KANSAS WITHHOLDING TAX PAYABLE
INV0000828
KANSAS WITHHOLDING TAX PAYABLE
INV0000840
KANSAS WITHHOLDING TAX PAYABLE
INV0000840
KANSAS WITHHOLDING TAX PAYABLE
INV0000840
KANSAS WITHHOLDING TAX PAYABLE

100-2100
100-2100
510-2100
520-2100
100-2100
510-2100
520-2100

Payment Number

Payment Date

Amount

81977
07/22/2019
Vendor 01257 - STANDARD & POOR'S
Total:

$16,625.00
$16,625.00

Vendor 01717 - SUNFLOWER EQUIPMENT Total:

$9,313.00
$9,313.00

Vendor 01306 - TAMBRA J RODRIGUEZ Total:

$1,300.00
$1,300.00

Vendor 01719 - TERRI KUESER Total:

$200.00
$200.00

Vendor 01716 - THE OTTAWA HERALD Total:

$229.00
$229.00

Vendor 01370 - U S POSTMASTER Total:

$117.50
$117.50
$235.00

Vendor 01403 - VIREO Total:

$4,350.00
$2,205.00
$6,555.00

DFT0000744
07/29/2019
DFT0000743
07/29/2019
Vendor 01462 - WASTE MANAGEMENT Total:

$44,133.80
$2,714.55
$46,848.35

Vendor 01465 - WATER DISTRICT #7 Total:

$20.78
$20.78

DFT0000737
07/19/2019
DFT0000717
07/19/2019
DFT0000717
07/19/2019
DFT0000717
07/19/2019
DFT0000729
07/19/2019
DFT0000729
07/19/2019
DFT0000729
07/19/2019
Vendor 01505 - WITHHOLDING TAX Total:

-$6.32
$419.45
$407.11
$407.11
$3,340.16
$177.84
$265.57
$5,010.92

Grand Total:

$311,925.14

AGENDA ITEM REVIEW SHEET
TO: GOVERNING BODY
SUBMITTED BY: JIM HENDERSHOT, CITY ADMINISTRATOR
MEETING DATE: AUGUST 8, 2019
DATE: AUGUST 1, 2019

Consent Agenda: An action to authorize the Mayor to execute an Improvement
Agreement relating to Foxwood Ranch, 2nd Plat.
Issue: With the approval of the final plat for Foxwood Ranch, 2nd Plat it is
necessary to enter into an Improvement Agreement relating to the installation and
construction of infrastructure such as streets, sanitary sewers, water lines, street
signs, and storm water facilities, landscaping and pedestrian trails.
Background: Clayton Properties Group, Inc., a Tennessee Corporation, d/b/a Summit Homes,
desires to begin construction on the second phase of the subdivision. To guide the
infrastructure construction it is necessary to enter into an Improvement Agreement with
the developer.
Analysis: Over the past weeks staff has met with the developer and his development
team, to develop the attached Improvement Agreement for Foxwood Ranch, 2nd Plat.
With assistance from the City Attorney Frank Jenkins the Improvement Agreement has
been completed and approved by both staff and the developer. The excise tax
calculations are included in the Agreement and the tax has been paid by the developer.
Alternatives: Approval, denial, remand for further study
Legal Review: City Attorney, Frank Jenkins has reviewed the attached Improvement
Agreement for consideration.
Funding Review or Budgetary Impact: This recommendation, in part, is being
presented in accordance with the Excise Tax Ordinances 2002-22 and 2014-26 that
establishes taxable area and tax rate. Excise tax is required to be paid, with funds being
placed in the Excise Tax Fund.
Recommendation: Staff recommends authorizing the Mayor to execute the
Improvement Agreement relating to Foxwood Ranch, 2nd Plat.
Attachments: Improvement Agreement, Foxwood Ranch, 2nd Plat

IMPROVEMENT AGREEMENT ESTATES OF FOXWOOD RANCH, 1st PLAT
THIS AGREEMENT made and entered into this ____ day of _________, 2019, by and
between the CITY OF SPRING HILL, KANSAS, (hereinafter “City”) and CLAYTON
PROPERTIES GROUP, INC., a TENNESSEE CORPORATION, d/b/a SUMMIT HOMES
(hereinafter, “Developer”).
WITNESSETH:
WHEREAS, the Developer has applied to the City for final plat approval of a subdivision
to be known as FOXWOOD RANCH, SECOND PLAT (“Subdivision”); and
WHEREAS, the final plat document for the Subdivision has been prepared by the
Developer such that certain of the following improvements, including but not limited to:
Streets, sanitary sewers, street signs, storm water facilities, sidewalks and
related appurtenances.
located within or about the Subdivision are to be dedicated as public improvements and
constructed by the Developer; and
WHEREAS, pursuant to Section 17.378.C. of the Spring Hill Subdivision Regulations and
as a condition to the approval of the Developer’s final plat application for the Subdivision
(Application No. FP-06-19), and also as a condition prior to the filing of the Developer’s final plat
document with the OFFICE OF RECORDS AND TAX ADMINISTRATION OF JOHNSON
COUNTY, KANSAS, the Developer has been requested to enter into an agreement with the City
concerning, among other things, the construction and maintenance of certain of the improvements
in or about the Subdivision, and
NOW, THEREFORE, the City and the Developer hereby enter into this Agreement on
the following terms and conditions and in consideration of the mutual covenants and agreements
hereinafter set forth:
1.

IMPROVEMENTS TO BE CONSTRUCTED/CONSTRUCTION STANDARDS.

In consideration of and as a condition for approval of Application No. FP-06-19 regarding the
Subdivision, which Subdivision can be more particularly, described as follows, to-wit:
See EXHIBIT A attached hereto and incorporated herein by reference.
Developer agrees to construct, install and complete, at its expense, and to the satisfaction of the
City, all of the following improvements that are to be dedicated to the public, located within or
about the Subdivision:

1

1.
2.
3.
4.
5.

STREETS.
SANITARY SEWERS.
STREET SIGNS
STORM WATER FACILITIES
SIDEWALKS.

The Developer further agrees to construct, install and complete the above described public
improvements (hereinafter “Improvements”) according to and in compliance with the City’s
applicable construction standards, specifications, design criteria, general policy and procedures as
set forth in the Spring Hill Technical Specifications and Design Criteria, (hereinafter “City’s
Standards”); and in accordance with the applicable rules, regulations and statutes of the state of
Kansas, including the Kansas Department of Health and Environment (KDHE); and applicable
Federal rules, regulations, and statutes; (hereinafter, collectively, “Standards”)
2.

PERFORMANCE AND MAINTENANCE BONDS.

A.
Performance Bond/ Improvements. The Developer further agrees to provide to
the satisfaction of the City, security in the form of a Performance Bond to insure that the work,
construction, installation and completion of the Improvements are accomplished in a timely
manner and according to and in compliance with the aforementioned Standards. The Performance
Bond shall be in a form approved by the City Attorney and shall be in an amount not less than the
City Engineer’s estimate of the cost of constructing or completing the Improvements (“Estimate”),
a copy of the approved Estimate being attached hereto as EXHIBIT B and incorporated herein by
reference.
B.
Maintenance Bond/Improvements. The Developer further agrees to provide to
the satisfaction of the City, security in the form of a Maintenance Bond, approved by the City
Attorney, to insure that once construction and installation of the Improvements are completed, that
the Improvements shall be maintained to the City’s Standards; that they shall be free of any defect
in materials or workmanship; and that they shall endure without the need of any repair due to
failure during construction to follow or comply with the City’s Standards; said security to be in
effect for a period of two (2) years following the acceptance of Improvements by the City Engineer.
The Maintenance Bond shall be in an amount of the full cost of the Improvements.
C.
Option of Developer to Provide Contractor Bonds. In lieu of providing
performance and maintenance bonds required pursuant to paragraphs 2(A) and 2(B) above, the
Developer may submit separate bonds from contractors for applicable public improvements,
including streets, storm sewers and drainage systems, sanitary sewers, and sidewalks, the
Contractor will be required to execute an Agreement with the City in substantially the form as set
forth in EXHIBIT D, attached hereto

The City Engineer shall notify the Developer in writing when the City Engineer has determined
that the Improvements have been completed in a manner satisfactory to the City and the
Improvements are thereby approved. It is understood and agreed between the parties that the City
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Engineer shall be the sole judge of “any defects in materials or workmanship” or the need of “any
repairs’ concerning the Improvements, and also whether the Improvements have been “maintained
to the City’s Standards” or are “completed in a manner satisfactory to the City”; said judgment to
be exercised reasonably.
3.

APPROVAL OF BONDS.

The Performance and Maintenance Bonds provided to the City by the Developer must first receive
the written approval of the City Attorney prior to the security being recorded with the Office of
the City Clerk, and prior to the Developer causing any construction of the Improvements to begin.
In the event security satisfactory to the City Attorney is not provided to the City within two (2)
months from the date of the City Engineer’s approved Estimate, the City Engineer may then revise
and/or update the Estimate and require the Developer to provide to the City the additional or lesser
amount of security, as may be necessary.
4.

RECORDING THE SECURITY.

The Performance and Maintenance Bonds shall be recorded by the Developer with the Office of
the City Clerk, after such time as the City Attorney has approved such security and both parties
hereto have signed and acknowledged this Agreement; such costs as may be incurred by the
recording of the security, if any, to be paid for by the Developer.
5.

EXCISE TAX.

Pursuant to Ordinance No. 2004-26, and amendments thereto, the Developer agrees to contribute,
at the time of final platting, an excise tax in the amount therein stated, for the purpose of raising
general revenues to be used for general City projects or General Fund operations as approved by
the Governing Body during the adoption of the city’s annual budget. The area which shall be
subject to the excise tax shall be determined by the Zoning Administrator in the manner set forth
in Section Three of Ordinance No. 2004-26 and amendments thereto. A copy of the excise tax
calculations, including allowed credits, are attached hereto as EXHIBIT C and incorporated
herein by reference.
6.

COMMENCEMENT OF CONSTRUCTION.

It is understood and agreed between the parties that prior to the Developer causing any construction
of the Improvements to begin, the Developer must first receive written authorization from the City
Engineer expressly stating that work on the Improvements may commence. It is further understood
and agreed between the parties that the City Engineer may disapprove of, and may also require the
removal or reconstruction of, any and all work, construction or installation of that part of the
Improvements that begins prior to the Developer receiving written authorization from the City
Engineer concerning the improvements, if any, if such work is not in conformance with the City’s
Standards, or if such work is subsequently brought into conformance as determined by the City
Engineer.
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7.

COMPLETION OF CONSTRUCTION.

A.
Time for Completing Construction. The Developer further agrees that the
Improvements referenced herein shall be constructed, installed and satisfactorily completed by it,
at its expense, according to and in compliance with the City’s Standards within three (3) years
from the effective date of the approved security required herein unless the City Engineer, at the
City Engineer’s sole discretion, agrees in writing to extend the completion date for the
Improvements for an additional period of time not to exceed one (1) full year, said discretion to be
exercised reasonably. Prior to seeking such an extension, the Developer shall submit to the City
Engineer, at least sixty (60) days prior to the completion deadline, a written statement concerning
the difficulty of completion, if any, that has been encountered regarding construction of the
Improvements. Thereafter, the City Engineer may either approve or deny in writing any requested
extension. In the event the City Engineer recommends extending the completion date, he or she
may condition the extension upon the Developer providing extended security coverage in an
additional or lesser amount necessary for the completion of the construction and maintenance of
the Improvements. The Developer further agrees that in the event the required Improvements are
not timely completed, for any reason, within said three (3) year period, unless extended as
approved for herein; or are not maintained to the City’s Standards, free of any defects in materials
or workmanship, or the Improvements do not endure without the need of any repairs due to failure
during construction to comply with the City’s Standards; then the City may, as the Obligee of the
security, make demand on the security from the surety or its successor or such other applicable
entity.
B.
Failure to Complete Construction. It is further understood and agreed to by the
parties that the approved Estimate of the City Engineer (EXHIBIT B), which establishes the
amount of the Performance Bond required herein, is not a guarantee by the City the Improvements
the Developer shall make to the Subdivision can be constructed, installed or completed for the
amount set forth in the approved Estimate. Therefore, it is further agreed to by the parties that in
the event the Developer fails to timely and satisfactorily construct, install and complete, for any
reason, the Improvements required herein, the Developer shall remain responsible for the
difference between the amount of the Performance Bond and the actual cost of the Improvements.
Consequently, in the event the City draws upon the Performance Bond and thereafter determines
the cost to satisfactorily construct, reconstruct, install or complete the Improvements will exceed
the amount of the bond, the City Engineer shall mail written notice thereof to the Developer, along
with its construction bids, construction contracts or such other supporting documents, setting forth
the costs required to satisfactorily complete the Improvements pursuant to and in compliance with
the standards. Thereafter, the Developer agrees to pay the City, within thirty (30) days of the date
such notice is received, the amount of costs in excess of the Performance Bond, which the City
requires to satisfactorily complete the improvements.
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8.

WAIVER OF LIENS.

It is further understood and agreed between the parties that following the completion of the
construction and installation of the Improvements, but prior to the written approval of same by the
City Engineer, the Developer shall deliver to the City Attorney, complete and legally effective
releases and waivers of all liens which could arise out of or be filed in connection with the
construction, installation and completion of the Improvements referenced herein. The Developer
shall also provide the City Attorney with an affidavit signed by the both the Developer and its
Contractor(s), that the releases or waivers provided include all labor, services, material and
equipment for which a lien could be filed, and that the payrolls, material and equipment bills, and
any other indebtedness connected with the Improvements, have been paid or otherwise satisfied.
Any release, waivers or affidavits shall be in a form satisfactory to and approved by the City
Attorney.
9.

SIGNS AND BARRICADES.

The Developer further agrees that during the period of time the Improvements are being worked
upon, constructed or installed, the Developer shall insure that any roads being worked upon will
be closed and inaccessible to public travel, as required by law. To that end, the Developer shall
cause to be erected and maintained two (2) Type III barricades (10’), with a 48” x 30” “ROAD
CLOSED” sign on each barricade, at each point where said roads intersect with a public road. The
barricades may be staggered during work hours to allow entry of construction vehicles to the work
site. During that period of time said Improvements are being worked upon, constructed or
installed, if work takes place near or adjacent to public roads, the Developer shall erect and
maintain warning signs on the public roads to adequately warn the traveling public. All signing
of every kind required herein shall be designed, erected and maintained according to and in
compliance with the latest edition of the Manual of Uniform Traffic Control Devices (MUTCD),
and must be approved by the City Engineer in writing prior to being erected. Further, all barricades
and related warning signs shall be erected by the Developer prior to the Developer causing
commencement of any work, construction or installation of the Improvements to begin. All
barricades and related warning signs shall be maintained by the Developer in good condition until
the construction has been determined by the City Engineer, in writing, to have been completed in
an acceptable manner.
10.

PERMANENT TRAFFIC SIGNING.

The City Engineer shall cause a study to be made of the permanent traffic signing needed along
the roads located in or about the Subdivision prior to completion of the road improvements and
their written approval. The Developer agrees that prior to the opening of said roads to public traffic,
the City Engineer shall cause to be erected any permanent traffic signs that, in the City Engineer’s
opinion, are needed on said roads, and shall bill the Developer for the costs of any labor, equipment
and materials expended by the City Engineer and the City’s Public Works Department regarding
the same. Payment for the labor, equipment and materials shall be due the City and/or the City
Engineer from the Developer within thirty (30) days from the date the bill is received.
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11.

BUILDING AND OCCUPANCY PERMITS.

It is understood and agreed between the parties that no building permit for buildings, structures or
other similar construction will be considered for issuance by the City or any of its departments or
employees, until such time as the work, construction and installation of the Improvements located
in the Subdivision has progressed to the point that they will allow reasonable access for the
construction equipment and/or personnel.
All questions of “reasonable access” shall be determined solely by the opinion of the City
Engineer; said determination to be exercised reasonably. Further, no certificate of occupancy will
be considered for issuance by the City or any of its departments or employees for any building,
structure or other similar construction until the Improvements have been completed in accordance
with the City’s Standards, satisfactorily to the City and have been approved in writing by the City
Engineer.
12.

FIELD INSPECTIONS.

The City Engineer or his or her designee may make unannounced visits to the job site during
various stages of the construction to observe the progress and quality of the work being done and
to determine in general if the work is proceeding according to and in compliance with the City’s
Standards. It is further agreed between the parties, that neither the City nor any of its officers,
employees or agents shall be held liable or responsible, in any manner whatsoever by the
Developer should it be determined by the City Engineer or his or her designee, at any time prior
to final written approval of the improvements, that the Developer or it Contractors failed to cause
the Improvements to be constructed and installed according to and in compliance with the City’s
Standards and the Improvements are therefore required to be removed and/or reconstructed in a
manner satisfactory to the City, prior to receiving City approval.
13.

ENGINEER AND SURVEYOR.

It is further understood and agreed between the parties that the Developer shall employ, at its own
expense, a licensed professional engineer to design any and all Improvements according to and
compliance with the City’s Standards. It is also understood and agreed that at the completion of
construction of the Improvements, but prior to written approval of same by the City Engineer, the
Developer shall employ, at its expense, a registered land surveyor to verify the location of all
property markers shown on the final plat documents regarding the Subdivision.
14.

INSPECTION COSTS.

It is further understood and agreed between the parties that the Developer shall pay the City, for
the cost incurred by the City Engineer or that Department for inspections deemed reasonably
necessary by the City Engineer to assure the City that the work, construction, installation and
maintenance of the Improvements is being accomplished according to and in compliance with the
City’s standards and the approved plans. The costs charged for the inspections shall be determined
from the fee schedule, which has been approved by the City and established by the City Engineer
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concerning such matters. Payment for the cost of the inspection shall be due the City from the
Developer within thirty (30) days from the date the bill is received.
15.

PROOF OF OWNERSHIP.

Prior to the filing of the Subdivision with the Office of Records and Tax Administration of Johnson
County, Kansas, it is agreed the Developer shall exhibit to the City Attorney, proof of ownership
and title to any real property that is being offered in dedication to the City for public purpose. The
proof of ownership and title provided shall be in a form satisfactory to the City Attorney.
16.

INDEMNITY.

The Developer further agrees to protect, defend indemnify and hold the City and its officers,
employees and agents free and harmless from and against any and all losses, penalties, damages,
settlements, costs, charges, professional fees (including attorney fees) or other expenses or
liabilities, whether false, fraudulent, meritless, or meritorious, of every kind and character arising
out of or relate to any and all claims, liens, demands, obligations, actions, proceedings or causes
of action of every kind and character (hereinafter “Claims”) in connection with, relating to or
arising directly or indirectly out of the error, omission, or negligence of the Developer, its
employee’s, contractor’s, subcontractor’s, independent contractors, or other such similar entities’
work, construction or installation of the Improvements referenced herein, during any period or
time prior to satisfactory completion, installation and final written approval by the City Engineer
of the Improvements construction and the formal acceptance of maintenance of the Improvements
by the City Engineer within two (2) years of completion of their construction. The Developer
further agrees to investigate, handle, respond to provide defenses for and defend any such claims
at its sole expenses and agrees to bear all other costs and expense related thereto, even if said
claims are groundless, false or fraudulent.
17.

SALE OF PROPERTY.

The Developer further agrees that the sale of any portion of the Subdivision shall in no way effect
or change the Developer’s or its successors’ obligation to continue to comply with the terms of
this Agreement unless and until any such purchaser(s) enters into a separate written agreement
with the City to assume similar terms, covenants and obligations regarding the Improvements
referred to herein.
18.

STATUS OF PARTIES.

It is understood and agreed between the parties that this Agreement does not and shall not be
construed, interpreted or argued by either of them, in a court of law or otherwise, to create any
principal/agent, master/servant, employer/employee or partnership relationship of any kind
between the Developer or its successors and the City or its successors.

19.

MODIFICATION.

7

It is understood and agreed between the parties that there shall be no waiver or modification of the
material terms of this Agreement unless such waiver or modification is first reduced to writing and
signed by all parties herein.
20.

COMPLETE AGREEMENT.

This Agreement is the complete agreement between the parties, contains all the terms and
conditions agreed upon between them and shall, when signed by both parties, supersede all other
agreement, oral or otherwise, entered into between them regarding the subject matter of the
Agreement. No other agreement, oral or otherwise, regarding the subject matter of Agreement,
shall have any validity or bind any of the parties hereto, unless executed pursuant to Paragraph 19
of the Agreement.
21.

SEVERANCE.

If any clause or provision of this Agreement is held to be illegal, invalid or unenforceable by a
court of competent jurisdiction, then in that event, it is the intention of the parties hereto that the
remainder of the Agreement shall not be affected thereby.
22.

SUCCESSORS.

The terms, provisions, conditions, covenants and obligations contained in the Agreement shall be
binding upon and inure to the benefit of the Developer’s successors and assigns.
23.

LAWS OF KANSAS.

It is understood and agreed between the parties that this Agreement, the performances required
herein and all proceeding that flow therefrom shall be construed according to and controlled by
the laws of the state of Kansas. In any proceeding that may be brought that are arising out of, in
connection with, or by reason of this Agreement, the laws of the state of Kansas shall be applicable,
controlling and shall govern to the exclusion of the law of any other forum, without regard to the
jurisdiction in which any such proceeding may be instituted.
24.

MATTERS DISREGARDED.

The titles of the several sections, subsections and paragraphs set forth in this Agreement are
inserted for convenience of reference only and they shall be disregarded in construing or
interpreting any of the provisions of the Agreement.
25.

RECORDING OF THIS AGREEMENT.

The Developer further agrees that this Agreement shall be filed by the City with the Office of
Records and Tax Administration of Johnson County, Kansas as soon as reasonably practical after
it has been signed by all parties hereto. The City shall provide the Developer and City Attorney
with file-stamped copies of the recorded Agreement immediately after it has been recorded.
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26.

SIGNATURE AUTHORITY.

The Developer hereby promises and states that in the event it is a corporation or partnership, the
individual whose name and signature appear below for and on behalf of the corporation or
partnership has in fact the authority to so bind the corporation or partnership to the terms and
conditions of this Agreement.
27.
COUNTERPARTS; FACSIMILE SIGNATURES. This Agreement may be executed
in counterparts, each of which shall have the effect of and be considered as an original of this
Agreement. Transmission of a facsimile or PDF version of any signed original document, and
retransmission of any such transmission, will be the same as delivery of an original document.
At the request of the other Party, each Party will confirm transmitted facsimile signatures by
signing an original document.
28.

TIME.

Time is of the essence.
29.

NOTICES.

All notices required or desired to be given hereunder shall be in writing and shall be deemed to be
an adequate and sufficient notice if given in writing and delivery is made either by (I) personal
delivery, in which case the notice shall be deemed received the date of such personal delivery or
refusal of receipt, (ii) nationally recognized overnight air courier service, next day delivery,
prepaid, in which case the notice shall be deemed to have been received one (1) business day
following delivery to such nationally recognized overnight air courier service or refusal of receipt,
or (iii) email, provided that delivery thereof is acknowledged by the receiving party, evidenced by
the sender’s receipt of a receipt evidencing delivery from its email program, or the sender of an
email notice otherwise does not receive any indication that such email did not get delivered
properly to the applicable recipient, and to the following addresses or email addresses, as
applicable:
If to the City:

City of Spring Hill, Kansas
401 North Madison Street
P.O. Box 424
Spring Hill, KS 66083
Attn: Glenda Gerrity, City Clerk
Email: gerrityg@springhillks.gov

If to Developer:

Clayton Properties Group, Inc., a Tennessee Corporation, d/b/a Summit Homes
120 SE 30th Street
Lee’s Summit, MO. 64082
Attn: David Price
Email: david@summithomeskc.com

IN WITNESS WHEREOF, the parties hereto have set their hands below.
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“CITY”
CITY OF SPRING HILL, KANSAS

Steven M. Ellis, Mayor
ATTEST:

Glenda Gerrity, City Clerk
(SEAL)

Approved as to Form:

Frank H. Jenkins Jr., City Attorney

MUNICIPAL CORPORATION ACKNOWLEDGMENT
STATE OF _______________, COUNTY OF ________________, SS:
Before me, the undersigned, a Notary Public, within and for the County and State on this
_______day of ______________, 2019, personally appeared Steven M. Ellis, Mayor, and Glenda
Gerrity, City Clerk of the CITY OF SPRING HILL, KANSAS, a municipal corporation duly
organized, incorporated and existing under and by virtue of the law of the state of Kansas, who are
personally known to me to be the persons who executed, as such officers, the within instrument
on behalf of said corporation and such persons duly acknowledged the execution of the same to be
the voluntary act and deed of said corporation.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day and
year last above written.

Notary Public
My Commission Expires:
____________________
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“DEVELOPER”
Clayton Properties Group, Inc., a Tennessee
Corporation, a/b/a Summit Homes

___________________________
___________________________, Assistant Secretary

LIMITED LIABILITY ACKNOWLEDGMENT
STATE OF__________, COUNTY OF________, SS:
Before me, the undersigned, a Notary Public, within and for said County and State on the
_______day of ______________2019, personally appeared _______________________, who is
the ASSISTANT SECRETARY of Clayton Properties Group, Inc., a Tennessee Corporation, d/b/a
Summit Homes, a incorporated company duly organized, incorporated and existing under and by
virtue of the laws of the State of Kansas, who is personally known to me to be the person who
executed, as such officer, the within instrument on behalf of said company and such person duly
acknowledged the execution of the same to be the voluntary act and deed of said company.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal and the day and
year last above written.

Notary Public
My Commission Expires:
____________________

11

“EXHIBIT A”
Description
Resurvey and replat of Tract G and Tract F, FOXWOOD RANCH, FIRST PLAT, a platted
subdivision of land and part of the West One-half of the Southeast Quarter of Section 36, Township
14 South, Range 23 East, all being in the City of Spring Hill, Johnson County, Kansas, being more
particularly described as follows:
Beginning at the Northwest Quarter of the Southeast Quarter of said Section 36; thence N 88°17'14"
E, along the North line of the Southeast Quarter of said Section 36, a distance of 661.28 feet; thence
S 1°42'46" E, a distance of 132.41 feet; thence Easterly on a curve to the right said curve having an
initial tangent bearing of N 82°47’48” E and a radius of 525.00 feet, an arc distance of 21.36 feet;
thence S 2°03'17" E, a distance of 151.76 feet; thence S 6°14'48" E, a distance of 85.78 feet; thence S
8°38'15" E, a distance of 80.02 feet; thence S 4°45'00" E, a distance of 76.90 feet; thence S 0°07'04"
E, a distance of 236.35 feet; thence S 8°31'51" W, a distance of 85.17 feet; thence S 22°54'49" W, a
distance of 50.00 feet; thence Westerly on a curve to the left said curve having an initial tangent
bearing of N 67°05’11” W and a radius of 675.00 feet, an arc distance of 6.21 feet; thence S
22°23'12" W, a distance of 130.00 feet; thence S 63°54'22" E, a distance of 70.47 feet; thence S
56°29'32" E, a distance of 70.47 feet; thence S 53°25'25" E, a distance of 149.79 feet; thence S
59°44'21" E, a distance of 172.89 feet; thence N 48°21'26" E, a distance of 21.19 feet; thence S
41°38'34" E, a distance of 50.00 feet; thence S 63°57'40" E, a distance of 129.48 feet; thence S
76°45'26" E, a distance of 94.79 feet; thence S 88°15'38" E, a distance of 90.51 feet to a point on the
West plat line of RIDGEVIEW ESTATES, a platted subdivision of land in Johnson County, Kansas,
said point also being on the East line of the West One-half of the Southeast Quarter of said Section
36; thence S 2°06'17" E, along the West plat line of said RIDGEVIEW ESTATES and along the East
line of the West One-half of the Southeast Quarter of said Section 36, a distance of 1277.56 feet to
the Southwest plat corner of said RIDGEVIEW ESTATES, said point also being the Southeast
corner of the West One-half of the Southeast Quarter of said Section 36; thence S 87°51'10" W,
along the South line of the Southeast Quarter of said Section 36, a distance of 483.14 feet to the
Southeast plat corner of said FOXWOOD RANCH, FIRST PLAT; thence along the Easterly plat line
of said FOXWOOD RANCH, FIRST PLAT and the Easterly right-of-way line of Mahaffie, as know
established and its Southerly extension, for the following four (4) courses; thence N 2°08'50" W, a
distance of 166.62 feet; thence Northerly on a curve to the right, said curve being tangent to the last
described course and having a radius of 325.00 feet, an arc distance of 54.00 feet; thence N 7°22'24"
E, a distance of 117.10 feet; thence Northerly on a curve to the left, said curve being tangent to the
last described course and having a radius of 725.00 feet, an arc distance of 49.61 feet; thence along
the Easterly plat line of said FOXWOOD RANCH, FIRST PLAT, for the following nine (9) courses;
thence S 80°54'07" E, a distance of 165.95 feet; thence N 13°13'33" W, a distance of 107.35 feet;
thence N 9°32'51" W, a distance of 225.75 feet; thence N 4°52'50" W, a distance of 150.00 feet;
thence N 0°35'04" W, a distance of 63.42 feet; thence N 29°22'56" E, a distance of 90.00 feet; thence
N 32°09'21" E, a distance of 50.00 feet; thence Northwesterly on a curve to the right said curve
having an initial tangent bearing of N 57°50’39” W and a radius of 625.00 feet, an arc distance of
20.45 feet; thence N 34°22'10" E, a distance of 149.40 feet to the Northeast plat corner of said
FOXWOOD RANCH, FIRST PLAT; thence N 63°28'16" W, along the Northerly plat line of said
FOXWOOD RANCH, FIRST PLAT, a distance of 75.71 feet to the Northeast corner of Tract F of
said FOXWOOD RANCH, FIRST PLAT; thence S 34°22'10" W, along the East line of said Tract F,
a distance of 135.00 feet to the Southeast corner of said Tract F, said point also being on the
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Northerly right-of-way line of 189th Street, as now established; thence N 49°04'46" W, along the
Southwesterly line of said Tract F and Tract G, of said FOXWOOD RANCH, FIRST PLAT, and
along the Northerly right-of-way line of said 189th Street, a distance of 121.67 feet; thence
Northwesterly along the Southwesterly line of said Tract G and on a curve to the left, said curve
being tangent to the last described course and having a radius of 640.00 feet, an arc distance of 48.17
feet to the West most corner of said Tract G, said point also being on the Easterly right-of-way line
of said Mahaffie; thence along the Northwesterly line of said Tract G and the Easterly right-of-way
line of said Mahaffie, for the following two (2) courses; thence N 34°22'10" E, a distance of 89.03
feet; thence Northeasterly on a curve to the right, said curve being tangent to the last described
course and having a radius of 275.00 feet, an arc distance of 41.08 feet to the North most corner of
said Tract G, said point also being on the Northerly plat line of said FOXWOOD RANCH, FIRST
PLAT; thence along the Northerly plat line of said FOXWOOD RANCH, FIRST PLAT, for the
following eight courses (8); thence N 55°37'08" W, a distance of 50.47 feet; thence N 61°24'29" W, a
distance of 112.89 feet; thence N 68°53'33" W, a distance of 85.56 feet; thence N 74°00'16" W, a
distance of 85.68 feet; thence N 82°24'53" W, a distance of 235.40 feet; thence S 87°55'27" W, a
distance of 230.18 feet; thence S 2°04'33" E, a distance of 38.11 feet; thence S 87°55'27" W, a
distance of 172.00 feet to the Northwest plat corner of said FOXWOOD RANCH, FIRST PLAT,
said point also being on the West line of the Southeast Quarter of said Section 36; thence N 2°04'33"
W, along the West line of the Southeast Quarter of said Section 36, a distance of 1225.91 feet to the
point of beginning, containing 31.0464 acres, more or less, of which 0.5103 acres, more or less of
replatted land.

THE REMAINDER OF THIS PAGE IS BLANK
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“EXHIBIT B”
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“EXHIBIT D”
AGREEMENT
THIS AGREEMENT made and entered into the _____ day of _______________, 20___,
by and between the CITY OF SPRING HILL, KANSAS (hereinafter "City") and
(hereinafter "Contractor").
WITNESSETH:
WHEREAS, on the
day of
, 20
, the City and
(hereinafter "Developer") entered into Improvement Agreement
marked Exhibit A, attached hereto and incorporated by reference (hereinafter
"Improvement Agreement") relating to the construction of the described public improvements with
the subdivision; and
WHEREAS,
of the Improvement Agreement provides that the
Developer has the option to provide to the City separate performance and maintenance bonds
(required by paragraph _____ of the Agreement), and erosion control bonds (required by paragraph
______ of the Agreement) from contractors for the described public improvements; and
WHEREAS, the Developer has entered into an agreement with the Contractor to construct
the public improvements.
NOW, THEREFORE, the City and Contractor hereby enter into the Agreement on the
following terms and conditions, in consideration of the mutual covenants and agreements
hereinafter set forth:
1.
Contractor agrees to perform the obligations of the Developer to provide a
performance bond, maintenance bond, and erosion control bond to the City in accordance with
paragraph ____ and paragraph _____ of the improvements described in the Improvement
Agreement.
2.
Contractor agrees to require the bond surety to include the attached Addendum to
its each of its bonds which confirms that the obligations of the surety include the obligations of
the Contractor under the Improvement Agreement.
3.
The City agrees to permit the Contractor to provide the performance bond,
maintenance bond, and erosion control bond to the City in accordance with paragraphs ______ of
the Improvement Agreement.
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IN WITNESS WHEREOF, the parties hereto have set their hands below.
CITY OF SPRING HILL, KANSAS

CONTRACTOR

Steven M. Ellis, Mayor

Authorized Representative

ATTEST:
______________________________
Company Name

Glenda Gerrity, City Clerk
(SEAL)

THE REMAINDER OF THIS PAGE IS BLANK
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AGENDA ITEM REVIEW SHEET
TO: GOVERNING BODY
SUBMITTED BY: JIM HENDERSHOT, CITY ADMINISTRATOR
MEETING DATE: AUGUST 8, 2019
DATE: AUGUST 1, 2019

Consent Agenda: Final Plat, Foxwood Ranch 2nd Plat, File Numbers FP-06-19.
Issue: Clayton Properties, Inc, has submitted a final plat application for Foxwood Ranch
2nd Plat, located east of Ridgeview, on the north side of 191st Street.
BACKGROUND: The applicant, Clayton Properties, Inc has submitted a final plat
application for Foxwood Ranch 2nd Plat. The final plat for this subdivision was submitted
and approved on July 2, 2019 by the Planning Commission.
Analysis: (See attached staff report, PC minutes, final plat drawing) The Spring Hill
Planning Commission reviewed the application at their July 2, 2019 meeting. After
discussion the PC voted unanimously to recommend approval of the final plat.
Alternatives: Approval, denial, table, or remand to the PC for further study
Legal Review: N/A
Funding Review or Budgetary Impact: This recommendation is being presented in
accordance with Section (list section) of the Spring Hill Purchasing Policy. This
expenditure will be drawn from (list name of account and line item number). N/A
Recommendation: Staff and the Spring Hill Planning Commission recommends
approval of the final plat for Foxwood Ranch 2nd Plat.
Attachments: Planning Commission minutes, July 2, 2019
Staff Report, Foxwood Ranch 2nd Plat
Final Plat

EXCERPT PLANNING COMMISSION MINUTES JULY 2, 2019
THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL PLANNING COMMISSION

City of Spring Hill, Kansas
Minutes of Planning Commission Regular Session
July 2, 2019
A Regular Session of the Planning Commission was held at the Civic Center, 401 N. Madison St., Spring Hill, Kansas on
July 2, 2019. The meeting convened at 7:02 p.m. with Chairman Stephen Sly presiding, and Ashley Wood, Interim
Planning Secretary recording.
Commissioners in attendance: Stephen Sly
Josh Erhart
Janell Pollom
Cindy Squire
Troy Mitchell
Roger Welsh, II
Mary Dobson
Josh Nowlin
Commissioners absent:

Mike Denny

Staff in attendance:

Jim Hendershot, City Administrator
Ashley Wood, Interim Planning Secretary

Public in attendance:

Nick Augustine
Phil Elliott
Tim Meen
Harold Phelps

PLEDGE OF ALLEGIANCE
ROLL CALL
The Secretary called the roll of the Planning Commissioners. With a quorum present, the meeting
commenced.

APPROVAL OF THE AGENDA
Motion by Mr. Mitchell seconded by Mr. Welsh to approve the agenda with corrections.
Roll Call Vote: Mitchell- Aye, Dobson- Aye, Nowlin-Aye, Welsh-Aye, Sly- Aye, Erhart-Aye, Pollom-Aye, Squire-Aye
Motion carried 8-0-0

CITIZEN PARTICIPATION
Members of the public are welcome to use this time to make comments about City matters that do not
appear on the agenda.

Spring Hill Planning Commission Regular Meeting Minutes - DRAFT
July 2, 2019
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EXCERPT PLANNING COMMISSION MINUTES JULY 2, 2019
THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL PLANNING COMMISSION

FORMAL COMMISSION ACTION
2. Final Plat Application (FP-06-19) – Foxwood Ranch, 2nd Plat
Beginning of Staff Report
End of Staff Report
Mr. Jim Hendershot presented the staff report as outlined above.
Mr. Nowlin asked if the fire department had any concerns or notes regarding the plat. Mr. Hendershot said no.
Ms. Squire raised concerns with there only being two (2) points of entry/exit during the case of an emergency. Ms. Squire
questioned how emergency personnel would enter the neighborhood, specifically on 187th and Millview. Ms. Squire
asked if there were plans for a curb jump at the end of the cul-de-sac. Mr. Hendershot stated there are no plans for a
curb jump, however the cul-de-sac does meet the requirements for maximum length and cannot be in excess of 600 ft.
Mr. Hendershot asked Mr. Phelps if curb jumps were an option in this cul-de-sac. Mr. Phelps stated they added a second
access point to this plan and that International Fire Code allows for a single access point for 30 lots. Ms. Squire asked that
the City be cautious over the length of the cul-de-sacs. Mr. Sly asked how long this cul-de-sac is. Mr. Hendershot stated it
is less than 600 feet.
Motion by Mr. Erhart, seconded by Ms. Pollom to approve Final Plat Application FP-06-19.
Roll Call Vote: Mitchell- Aye, Dobson- Aye, Nowlin-Aye, Welsh-Aye, Sly- Aye, Erhart-Aye, Pollom-Aye, Squire-Aye
Motion carried 8-0-0

Spring Hill Planning Commission Regular Meeting Minutes - DRAFT
July 2, 2019
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SPRING HILL PLANNING COMMISSION
FINAL PLAT STAFF REPORT
Case #:

FP-06-19

Meeting Date: July 2, 2019

Description:

Foxwood Ranch, 2nd Plat

Location:
Applicant/Owner:

191st north side west of Ridgeview Road
Clayton Properties Group, Inc – David Price

Engineer:

Phelps Engineering, Inc. – Doug Ubben, Jr.

Site Area:

31.05 acres more or less

Minimum Lot Area:

9,000 sq. ft.

Number of Lots:

65 Residential Tracts
5 Common Area
Tracts

Current Zoning:

“R-1”

Related Applications:

PP-03-17, FP-09-17

Proposed Use:

SITE LOCATION

FP-06-19 Foxwood Ranch 2nd Plat

Single-Family
Residential

PRELIMINARY PLAT

FP-06-19 Foxwood Ranch 2nd Pt

2

FINAL PLAT

FP-06-19 Foxwood Ranch 2nd Pt

3

BACKGROUND:
In October 2017, the Planning Commission voted to recommend approval of the Preliminary Plat
for Foxwood Ranch. The preliminary plat contains 194 residential lots with several common area
parcels (open space). In December 2017 the First Plat was approved and is under construction. The
proposed Foxwood Ranch, 2nd Plat design, complies with the approved preliminary plat, shown
above.

STAFF COMMENT:
Foxwood Ranch, 2nd Plat, consists of 65 residential lots and 5 common area tracts. The comments
from the consultants and City Staff have been applied as applicable per this phase. The reviews on
the infrastructure improvements will be conducted per the adopted City Standards. Staff finds the
final plat to be in compliance with the previously approved preliminary plat and offers the
following review of Section 17.372.D of the Spring Hill Subdivision Regulations:
1. The applicant will need to submit the required plans/drawings showing the proposed
construction of all streets, public use areas, storm water facilities, sanitary sewer lines and
water lines. These drawings will be reviewed by the City Engineer, Public Works and
applicable utility companies.
2. Staff has submitted the proposed final plat to utility providers, consultants, Spring Hill
Public Works and JOCO Fire District #2 for review and comment. Comments from these
individuals have been implemented into the plat. Staff finds the proposed final plat in
substantial compliance with the preliminary plat approved by the Planning Commission,
as well as the Spring Hill Subdivision Regulations and Comprehensive Plan.
3. Staff has verified the person or persons name on the plat are the owner(s) of the area
subject to the final plat.
4. Proof of adequate public facilities as set forth by Section 17.370.F of the City of Spring
Hill Subdivision Regulations. Public facilities are adequate and available to the site.
Additional water mains may be required in the future. This subdivision is served by
WaterOne.
5. General extent and character of proposed landscaping, including common names and
planting size have been submitted and are acceptable.
6. The required Improvement Agreement is being prepared by staff and will be forwarded to
the applicant, City Engineer and City Attorney for review and approval. This Agreement
will be signed by the applicant prior to consideration of the final plat by the Governing
Body. All required bonds and insurance documents will be submitted to the City prior to
issuance of a Notice to Proceed from the City Engineer.
7. Excise tax will be calculated and must be paid before plat will be presented to the
Governing Body for plat approval.
8. The total project meets the requirements for open space; therefore, park fees are not
applicable.
9. Staff finds the proposed final plat in substantial compliance with the preliminary plat for
the subdivision approved by the Planning Commission in 2017 and with the
Comprehensive Plan for the City of Spring Hill.

FP-06-19 Foxwood Ranch 2nd Pt
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PLANNING COMMISSION REVIEW AND ACTION: Upon review of the final plat application the
Planning Commission may by a majority vote of those members present:
• Recommend approval of the application to the Governing Body, or
• Recommend denial of the application to the Governing Body and notify the
applicant of such action, or
• Table action on the application to a specific date and notify the applicant of such
action
STAFF RECOMMENDATION:
Staff recommends approval of final plat application FP-06-19, Foxwood Ranch, 2nd Plat.
Suggested motion: Motion to recommend approval Final Plat of Foxwood Ranch, 2nd Plat,
application FP-09-17 as presented by staff.
Attachments: Final Plat, Foxwood Ranch, 1st Plat

FP-06-19 Foxwood Ranch 2nd Pt
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AGENDA ITEM REVIEW SHEET
TO: GOVERNING BODY
SUBMITTED BY: JIM HENDERSHOT, CITY ADMINISTRATOR
MEETING DATE: AUGUST 8, 2019
DATE: AUGUST 1, 2019

Consent Agenda: Approval and authorization for the Mayor to execute an Improvement
Agreement relating to the Dayton Creek, Sixth Plat.
Issue: PV Investments, LLC has submitted a Final Plat for Dayton Creek Subdivision,
Sixth Plat. As required by code, an Improvement Agreement has been drafted and will be
signed by the developer and is subject to execution by the Mayor.
Background: On July 2, 2019, the Planning Commission recommended approval for the
Final Plat of, Dayton Creek, Sixth Plat. Prior to approval and recording of the plat, an
Improvement Agreement must be approved by the developer and city. This Agreement
covers the construction of infrastructure, landscaping and erosion control BMP’s that are
not in a benefit district. The Agreement also determines the amount of excise tax due on
the development.
Analysis: The Improvement Agreement for Dayton Creek, Sixth Plat, has been drafted
and approved by both staff and the developer. Authorization for the Mayor to execute the
document is reasonable and recommended.
Alternatives: Approval, denial, remand for further study
Legal Review: City Attorney, Frank Jenkins has reviewed the proposed Improvement
Agreement.
Funding Review or Budgetary Impact: N/A
Recommendation: Staff recommends authorizing the execution of an Improvement
Agreement for Dayton Creek, Sixth Plat.
Attachments: Improvement Agreement, Dayton Creek Sixth Plat

IMPROVEMENT AGREEMENT DAYTON CREEK, SIXTH PLAT
THIS AGREEMENT made and entered into this ____ day of ___________, 2019, by and
between the CITY OF SPRING HILL, KANSAS, (hereinafter “City”) and PV
INVESTMENTS, LLC (hereinafter, “Developer”).
WITNESSETH:
WHEREAS, the Developer has applied to the City for final plat approval of a subdivision
to be known as DAYTON CREEK, SIXTH PLAT (“Subdivision”); and
WHEREAS, the final plat document for the Subdivision has been prepared by the
Developer such that certain of the following improvements, including but not limited to:
Streets, sanitary sewers, storm water facilities, sidewalks, and related
appurtenances.
located within or about the Subdivision are to be dedicated as public improvements and
constructed by the Developer; and
WHEREAS, pursuant to Section 17.378.C. of the Spring Hill Subdivision Regulations and
as a condition to the approval of the Developer’s final plat application for the Subdivision
(Application No. FP-04-19 ), and also as a condition prior to the filing of the Developer’s final
plat document with the OFFICE OF RECORDS AND TAX ADMINISTRATION OF JOHNSON
COUNTY, KANSAS, the Developer has been requested to enter into an agreement with the City
concerning, among other things, the construction and maintenance of certain of the improvements
in or about the Subdivision, and
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NOW, THEREFORE, the City and the Developer hereby enter into this Agreement on
the following terms and conditions and in consideration of the mutual covenants and agreements
hereinafter set forth:
1.

IMPROVEMENTS TO BE CONSTRUCTED/CONSTRUCTION STANDARDS.

A. Improvements to be Constructed In consideration of and as a condition for approval of
Application No. FP-04-19 regarding the Subdivision, which Subdivision can be more particularly,
described as follows, to-wit:
See EXHIBIT A attached hereto and incorporated herein by reference.
Developer agrees to construct, install and complete, at its expense, and to the satisfaction of the
City, all of the following improvements that are to be dedicated to the public, located within or
about the Subdivision:
1.
2.
3.
4.
5.

STREETS.
SANITARY SEWERS.
STORM WATER FACILITIES.
SIDEWALKS.
STREET LIGHTING.

The Developer further agrees to construct, install and complete the above described public
improvements (hereinafter “Improvements”) according to and in compliance with the City’s
applicable construction standards, specifications, design criteria, general policy and procedures as
set forth in the Spring Hill Technical Specifications and Design Criteria, (hereinafter “City’s
Standards”); and in accordance with the applicable rules, regulations and statutes of the state of
Kansas, including the Kansas Department of Health and Environment (KDHE); and applicable
Federal rules, regulations, and statutes; (hereinafter, collectively, “Standards”)
B. WaterOne Certification for Water Line Improvements. In consideration of and as a
condition for approval of the Developer’s final plat application regarding the Subdivision, the
Developer agrees to provide to the City Engineer a letter of certification from WaterOne, that the
Developer has entered into a contract with WaterOne to construct, install and complete at the
Developer’s expense, and to the satisfaction of WaterOne, the waterlines necessary for providing
water service within the Subdivision. The letter of certification is to be submitted to the City
Engineer prior to commencement of construction of the other public improvements set forth in
paragraph 1 (A) of the Agreement.
2.

PERFORMANCE AND MAINTENANCE BONDS.

A.
Performance Bond/ Improvements. The Developer further agrees to provide to
the satisfaction of the City, security in the form of a Performance Bond to insure that the work,
construction, installation and completion of the Improvements are accomplished in a timely
manner and according to and in compliance with the aforementioned Standards. The Performance
Bond shall be in a form approved by the City Attorney and shall be in an amount not less than the
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City Engineer’s estimate of the cost of constructing or completing the Improvements (“Estimate”),
a copy of the approved Estimate being attached hereto as EXHIBIT B and incorporated herein by
reference.
B.
Maintenance Bond/Improvements. The Developer further agrees to provide to
the satisfaction of the City, security in the form of a Maintenance Bond, approved by the City
Attorney, to insure that once construction and installation of the Improvements are completed, that
the Improvements shall be maintained to the City’s Standards; that they shall be free of any defect
in materials or workmanship; and that they shall endure without the need of any repair due to
failure during construction to follow or comply with the City’s Standards; said security to be in
effect for a period of two (2) years following the acceptance of Improvements by the City Engineer.
The Maintenance Bond shall be in an amount of the full cost of the Improvements.
C.
Option of Developer to Provide Contractor Bonds. In lieu of providing
performance and maintenance bonds required pursuant to paragraphs 2(A) and 2(B) above, the
Developer may submit separate bonds from contractors for applicable public improvements,
including streets, storm sewers and drainage systems, sanitary sewers, and sidewalks, the
Contractor will be required to execute an Agreement with the City in substantially the form as set
forth in EXHIBIT D, attached hereto

The City Engineer shall notify the Developer in writing when the City Engineer has determined
that the Improvements have been completed in a manner satisfactory to the City and the
Improvements are thereby approved. It is understood and agreed between the parties that the City
Engineer shall be the sole judge of “any defects in materials or workmanship” or the need of “any
repairs’ concerning the Improvements, and also whether the Improvements have been “maintained
to the City’s Standards” or are “completed in a manner satisfactory to the City”; said judgment to
be exercised reasonably.
3.

APPROVAL OF BONDS.

The Performance and Maintenance Bonds provided to the City by the Developer must first receive
the written approval of the City Attorney prior to the security being recorded with the Office of
the City Clerk, and prior to the Developer causing any construction of the Improvements to begin.
In the event security satisfactory to the City Attorney is not provided to the City within two (2)
months from the date of the City Engineer’s approved Estimate, the City Engineer may then revise
and/or update the Estimate and require the Developer to provide to the City the additional or lesser
amount of security, as may be necessary.
4.

RECORDING THE SECURITY.

The Performance and Maintenance Bonds shall be recorded by the Developer with the Office of
the City Clerk, after such time as the City Attorney has approved such security and both parties
hereto have signed and acknowledged this Agreement; such costs as may be incurred by the
recording of the security, if any, to be paid for by the Developer.
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5.

EXCISE TAX.

Pursuant to Ordinance No. 2004-26, and amendments thereto, the Developer agrees to contribute,
at the time of final platting, an excise tax in the amount therein stated, for the purpose of raising
general revenues to be used for general City projects or General Fund operations as approved by
the Governing Body during the adoption of the city’s annual budget. The area which shall be
subject to the excise tax shall be determined by the Zoning Administrator in the manner set forth
in Section Three of Ordinance No. 2004-26 and amendments thereto. A copy of the excise tax
calculations, including allowed credits, are attached hereto as EXHIBIT C and incorporated
herein by reference.
6.

COMMENCEMENT OF CONSTRUCTION.

It is understood and agreed between the parties that prior to the Developer causing any construction
of the Improvements to begin, the Developer must first receive written authorization from the City
Engineer expressly stating that work on the Improvements may commence. It is further understood
and agreed between the parties that the City Engineer may disapprove of, and may also require the
removal or reconstruction of, any and all work, construction or installation of that part of the
Improvements that begins prior to the Developer receiving written authorization from the City
Engineer concerning the improvements, if any, if such work is not in conformance with the City’s
Standards, or if such work is subsequently brought into conformance as determined by the City
Engineer.
7.

COMPLETION OF CONSTRUCTION.

A.
Time for Completing Construction. The Developer further agrees that the
Improvements referenced herein shall be constructed, installed and satisfactorily completed by it,
at its expense, according to and in compliance with the City’s Standards within three (3) years
from the effective date of the approved security required herein unless the City Engineer, at the
City Engineer’s sole discretion, agrees in writing to extend the completion date for the
Improvements for an additional period of time not to exceed one (1) full year, said discretion to be
exercised reasonably. Prior to seeking such an extension, the Developer shall submit to the City
Engineer, at least sixty (60) days prior to the completion deadline, a written statement concerning
the difficulty of completion, if any, that has been encountered regarding construction of the
Improvements. Thereafter, the City Engineer may either approve or deny in writing any requested
extension. In the event the City Engineer recommends extending the completion date, he or she
may condition the extension upon the Developer providing extended security coverage in an
additional or lesser amount necessary for the completion of the construction and maintenance of
the Improvements. The Developer further agrees that in the event the required Improvements are
not timely completed, for any reason, within said three (3) year period, unless extended as
approved for herein; or are not maintained to the City’s Standards, free of any defects in materials
or workmanship, or the Improvements do not endure without the need of any repairs due to failure
during construction to comply with the City’s Standards; then the City may, as the Obligee of the
security, make demand on the security from the surety or its successor or such other applicable
entity.
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B.
Failure to Complete Construction. It is further understood and agreed to by the
parties that the approved Estimate of the City Engineer (EXHIBIT B), which establishes the
amount of the Performance Bond required herein, is not a guarantee by the City the Improvements
the Developer shall make to the Subdivision can be constructed, installed or completed for the
amount set forth in the approved Estimate. Therefore, it is further agreed to by the parties that in
the event the Developer fails to timely and satisfactorily construct, install and complete, for any
reason, the Improvements required herein, the Developer shall remain responsible for the
difference between the amount of the Performance Bond and the actual cost of the Improvements.
Consequently, in the event the City draws upon the Performance Bond and thereafter determines
the cost to satisfactorily construct, reconstruct, install or complete the Improvements will exceed
the amount of the bond, the City Engineer shall mail written notice thereof to the Developer, along
with its construction bids, construction contracts or such other supporting documents, setting forth
the costs required to satisfactorily complete the Improvements pursuant to and in compliance with
the standards. Thereafter, the Developer agrees to pay the City, within thirty (30) days of the date
such notice is received, the amount of costs in excess of the Performance Bond, which the City
requires to satisfactorily complete the improvements.
8.

PUBLIC IMPROVEMENTS SUBJECT TO SBD FINANCING.

The parties contemplate that certain of the Improvements may be financed and constructed
utilizing municipal bond financing authorized under the General Improvement Assessment Law,
K.S.A. 12-6a01, et seq. (so-called special benefit district financing or “SBD Financing”). It is
acknowledged and understood that any Improvements financed with SBD Financing, shall NOT
be subject to this Agreement.
9.

WAIVER OF LIENS.

It is further understood and agreed between the parties that following the completion of the
construction and installation of the Improvements, but prior to the written approval of same by the
City Engineer, the Developer shall deliver to the City Attorney, complete and legally effective
releases and waivers of all liens which could arise out of or be filed in connection with the
construction, installation and completion of the Improvements referenced herein. The Developer
shall also provide the City Attorney with an affidavit signed by the both the Developer and its
Contractor(s), that the releases or waivers provided include all labor, services, material and
equipment for which a lien could be filed, and that the payrolls, material and equipment bills, and
any other indebtedness connected with the Improvements, have been paid or otherwise satisfied.
Any release, waivers or affidavits shall be in a form satisfactory to and approved by the City
Attorney.
10.

SIGNS AND BARRICADES.

The Developer further agrees that during the period of time the Improvements are being worked
upon, constructed or installed, the Developer shall insure that any roads being worked upon will
be closed and inaccessible to public travel, as required by law. To that end, the Developer shall
cause to be erected and maintained two (2) Type III barricades (10’), with a 48” x 30” “ROAD
CLOSED” sign on each barricade, at each point where said roads intersect with a public road. The
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barricades may be staggered during work hours to allow entry of construction vehicles to the work
site. During that period of time said Improvements are being worked upon, constructed or
installed, if work takes place near or adjacent to public roads, the Developer shall erect and
maintain warning signs on the public roads to adequately warn the traveling public. All signing
of every kind required herein shall be designed, erected and maintained according to and in
compliance with the latest edition of the Manual of Uniform Traffic Control Devices (MUTCD),
and must be approved by the City Engineer in writing prior to being erected. Further, all barricades
and related warning signs shall be erected by the Developer prior to the Developer causing
commencement of any work, construction or installation of the Improvements to begin. All
barricades and related warning signs shall be maintained by the Developer in good condition until
the construction has been determined by the City Engineer, in writing, to have been completed in
an acceptable manner.
11.

PERMANENT TRAFFIC SIGNING.

The City Engineer shall cause a study to be made of the permanent traffic signing needed along
the roads located in or about the Subdivision prior to completion of the road improvements and
their written approval. The Developer agrees that prior to the opening of said roads to public traffic,
the City Engineer shall cause to be erected any permanent traffic signs that, in the City Engineer’s
opinion, are needed on said roads, and shall bill the Developer for the costs of any labor, equipment
and materials expended by the City Engineer and the City’s Public Works Department regarding
the same. Payment for the labor, equipment and materials shall be due the City and/or the City
Engineer from the Developer within thirty (30) days from the date the bill is received.
12.

BUILDING AND OCCUPANCY PERMITS.

It is understood and agreed between the parties that no building permit for buildings, structures or
other similar construction will be considered for issuance by the City or any of its departments or
employees, until such time as the work, construction and installation of the Improvements located
in the Subdivision has progressed to the point that they will allow reasonable access for the
construction equipment and/or personnel.
All questions of “reasonable access” shall be determined solely by the opinion of the City
Engineer; said determination to be exercised reasonably. Further, no certificate of occupancy will
be considered for issuance by the City or any of its departments or employees for any building,
structure or other similar construction until the Improvements have been completed in accordance
with the City’s Standards, satisfactorily to the City and have been approved in writing by the City
Engineer.
13.

FIELD INSPECTIONS.

The City Engineer or his or her designee may make unannounced visits to the job site during
various stages of the construction to observe the progress and quality of the work being done and
to determine in general if the work is proceeding according to and in compliance with the City’s
Standards. It is further agreed between the parties, that neither the City nor any of its officers,
employees or agents shall be held liable or responsible, in any manner whatsoever by the
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Developer should it be determined by the City Engineer or his or her designee, at any time prior
to final written approval of the improvements, that the Developer or it Contractors failed to cause
the Improvements to be constructed and installed according to and in compliance with the City’s
Standards and the Improvements are therefore required to be removed and/or reconstructed in a
manner satisfactory to the City, prior to receiving City approval.
14.

ENGINEER AND SURVEYOR.

It is further understood and agreed between the parties that the Developer shall employ, at its own
expense, a licensed professional engineer to design any and all Improvements according to and
compliance with the City’s Standards, and to inspect the construction to insure that the
Improvements are built according to the lines, grades and dimensions on the approved plans. It is
also understood and agreed that at the completion of construction of the Improvements, but prior
to written approval of same by the City Engineer, the Developer shall employ, at its expense, a
registered land surveyor to verify the location of all property markers shown on the final plat
documents regarding the Subdivision.
15.

INSPECTION COSTS.

It is further understood and agreed between the parties that the Developer shall pay the City, for
the cost incurred by the City Engineer or that Department for inspections deemed reasonably
necessary by the City Engineer to assure the City that the work, construction, installation and
maintenance of the Improvements is being accomplished according to and in compliance with the
City’s standards and the approved plans. The costs charged for the inspections shall be determined
from the fee schedule, which has been approved by the City and established by the City Engineer
concerning such matters. Payment for the cost of the inspection shall be due the City from the
Developer within thirty (30) days from the date the bill is received.
16.

PROOF OF OWNERSHIP.

Prior to the filing of the Subdivision with the Office of Records and Tax Administration of Johnson
County, Kansas, it is agreed the Developer shall exhibit to the City Attorney, proof of ownership
and title to any real property that is being offered in dedication to the City for public purpose. The
proof of ownership and title provided shall be in a form satisfactory to the City Attorney.
17.

INDEMNITY.

The Developer further agrees to protect, defend indemnify and hold the City and its officers,
employees and agents free and harmless from and against any and all losses, penalties, damages,
settlements, costs, charges, professional fees (including attorney fees) or other expenses or
liabilities, whether false, fraudulent, meritless, or meritorious, of every kind and character arising
out of or relate to any and all claims, liens, demands, obligations, actions, proceedings or causes
of action of every kind and character (hereinafter “Claims”) in connection with, relating to or
arising directly or indirectly out of the error, omission, or negligence of the Developer, its
employee’s, contractor’s, subcontractor’s, independent contractors, or other such similar entities’
work, construction or installation of the Improvements referenced herein, during any period or
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time prior to satisfactory completion, installation and final written approval by the City Engineer
of the Improvements construction and the formal acceptance of maintenance of the Improvements
by the City Engineer within two (2) years of completion of their construction. The Developer
further agrees to investigate, handle, respond to provide defenses for and defend any such claims
at its sole expenses and agrees to bear all other costs and expense related thereto, even if said
claims are groundless, false or fraudulent.
18.

SALE OF PROPERTY.

The Developer further agrees that the sale of any portion of the Subdivision shall in no way effect
or change the Developer’s or its successors’ obligation to continue to comply with the terms of
this Agreement unless and until any such purchaser(s) enters into a separate written agreement
with the City to assume similar terms, covenants and obligations regarding the Improvements
referred to herein.
19.

STATUS OF PARTIES.

It is understood and agreed between the parties that this Agreement does not and shall not be
construed, interpreted or argued by either of them, in a court of law or otherwise, to create any
principal/agent, master/servant, employer/employee or partnership relationship of any kind
between the Developer or its successors and the City or its successors.
20.

MODIFICATION.

It is understood and agreed between the parties that there shall be no waiver or modification of the
material terms of this Agreement unless such waiver or modification is first reduced to writing and
signed by all parties herein.
21.

COMPLETE AGREEMENT.

This Agreement is the complete agreement between the parties, contains all the terms and
conditions agreed upon between them and shall, when signed by both parties, supersede all other
agreement, oral or otherwise, entered into between them regarding the subject matter of the
Agreement. No other agreement, oral or otherwise, regarding the subject matter of Agreement,
shall have any validity or bind any of the parties hereto, unless executed pursuant to Paragraph 19
of the Agreement.
22.

SEVERANCE.

If any clause or provision of this Agreement is held to be illegal, invalid or unenforceable by a
court of competent jurisdiction, then in that event, it is the intention of the parties hereto that the
remainder of the Agreement shall not be affected thereby.
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23.

SUCCESSORS.

The terms, provisions, conditions, covenants and obligations contained in the Agreement shall be
binding upon and inure to the benefit of the Developer’s successors and assigns.
24.

LAWS OF KANSAS.

It is understood and agreed between the parties that this Agreement, the performances required
herein and all proceeding that flow therefrom shall be construed according to and controlled by
the laws of the state of Kansas. In any proceeding that may be brought that are arising out of, in
connection with, or by reason of this Agreement, the laws of the state of Kansas shall be applicable,
controlling and shall govern to the exclusion of the law of any other forum, without regard to the
jurisdiction in which any such proceeding may be instituted.
25.

MATTERS DISREGARDED.

The titles of the several sections, subsections and paragraphs set forth in this Agreement are
inserted for convenience of reference only and they shall be disregarded in construing or
interpreting any of the provisions of the Agreement.
26.

RECORDING OF THIS AGREEMENT.

The Developer further agrees that this Agreement shall be filed by the City with the Office of
Records and Tax Administration of Johnson County, Kansas as soon as reasonably practical after
it has been signed by all parties hereto. The City shall provide the Developer and City Attorney
with file-stamped copies of the recorded Agreement immediately after it has been recorded.
27.

SIGNATURE AUTHORITY.

The Developer hereby promises and states that in the event it is a corporation or partnership, the
individual whose name and signature appear below for and on behalf of the corporation or
partnership has in fact the authority to so bind the corporation or partnership to the terms and
conditions of this Agreement.
28.
COUNTERPARTS; FACSIMILE SIGNATURES. This Agreement may be executed
in counterparts, each of which shall have the effect of and be considered as an original of this
Agreement. Transmission of a facsimile or PDF version of any signed original document, and
retransmission of any such transmission, will be the same as delivery of an original document.
At the request of the other Party, each Party will confirm transmitted facsimile signatures by
signing an original document.
29.

TIME.

Time is of the essence.
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30.

NOTICES.

All notices required or desired to be given hereunder shall be in writing and shall be deemed to be
an adequate and sufficient notice if given in writing and delivery is made either by (I) personal
delivery, in which case the notice shall be deemed received the date of such personal delivery or
refusal of receipt, (ii) nationally recognized overnight air courier service, next day delivery,
prepaid, in which case the notice shall be deemed to have been received one (1) business day
following delivery to such nationally recognized overnight air courier service or refusal of receipt,
or (iii) email, provided that delivery thereof is acknowledged by the receiving party, evidenced by
the sender’s receipt of a receipt evidencing delivery from its email program, or the sender of an
email notice otherwise does not receive any indication that such email did not get delivered
properly to the applicable recipient, and to the following addresses or email addresses, as
applicable:
If to the City:

City of Spring Hill, Kansas
401 North Madison Street
P.O. Box 424
Spring Hill, KS 66083
Attn: Glenda Gerrity, City Clerk
Email: gerrityg@springhillks.gov

If to Developer:

PV Investments, LLC
c/o Vince & Associates
10103 Metcalf Ave.
Overland Park, Kansas 66212
Attn: Bradley Vince
Email: bvince@bpdevelopers.com

The remainder of this page is intentionally left blank. Signature pages to follow.
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IN WITNESS WHEREOF, the parties hereto have set their hands below.
“CITY”
CITY OF SPRING HILL, KANSAS

Steven M. Ellis, Mayor
ATTEST:

Glenda Gerrity, City Clerk
(SEAL)

Approved as to Form:

Frank H. Jenkins Jr., City Attorney

MUNICIPAL CORPORATION ACKNOWLEDGMENT
STATE OF _______________, COUNTY OF ________________, SS:
Before me, the undersigned, a Notary Public, within and for the County and State on this
_______day of ______________, 20
, personally appeared Steven M. Ellis, Mayor, and
Glenda Gerrity, City Clerk of the CITY OF SPRING HILL, KANSAS, a municipal corporation
duly organized, incorporated and existing under and by virtue of the law of the state of Kansas,
who are personally known to me to be the persons who executed, as such officers, the within
instrument on behalf of said corporation and such persons duly acknowledged the execution of the
same to be the voluntary act and deed of said corporation.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day and
year last above written.

Notary Public
My Commission Expires:
____________________
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“DEVELOPER”
PV INVESTMENTS, LLC

Bradley Vince, Manager

LIMITED LIABILITY ACKNOWLEDGMENT
STATE OF__________, COUNTY OF________, SS:
Before me, the undersigned, a Notary Public, within and for said County and State on the
_______day of ______________2019, personally appeared Bradley Vince, who is the
MANAGER of PV INVESTMENTS, LLC, a limited liability company duly organized,
incorporated and existing under and by virtue of the laws of the State of Kansas, who is personally
known to me to be the person who executed, as such officer, the within instrument on behalf of
said company and such person duly acknowledged the execution of the same to be the voluntary
act and deed of said company.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal and the day and
year last above written.

Notary Public
My Commission Expires:
____________________
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EXHIBIT A
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EXHIBIT B
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EXHIBIT C
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EXHIBIT D
AGREEMENT
THIS AGREEMENT made and entered into the _____ day of _______________, 20___,
by and between the CITY OF SPRING HILL, KANSAS (hereinafter "City") and
(hereinafter "Contractor").
WITNESSETH:
WHEREAS, on the
day of
, 20
, the City and
(hereinafter "Developer") entered into Improvement Agreement
marked Exhibit A, attached hereto and incorporated by reference (hereinafter
"Improvement Agreement") relating to the construction of the described public improvements with
the subdivision; and
WHEREAS,
of the Improvement Agreement provides that the
Developer has the option to provide to the City separate performance and maintenance bonds
(required by paragraph _____ of the Agreement) from contractors for the described public
improvements; and
WHEREAS, the Developer has entered into an agreement with the Contractor to construct
the public improvements.
NOW, THEREFORE, the City and Contractor hereby enter into the Agreement on the
following terms and conditions, in consideration of the mutual covenants and agreements
hereinafter set forth:
1.
Contractor agrees to perform the obligations of the Developer to provide a
performance bond and maintenance bond to the City in accordance with paragraph ____ of the
improvements described in the Improvement Agreement.
2.
Contractor agrees to require the bond surety to include the attached Addendum to
its each of its bonds which confirms that the obligations of the surety include the obligations of
the Contractor under the Improvement Agreement.
3.
The City agrees to permit the Contractor to provide the performance bond and
maintenance bond to the City in accordance with paragraph ______ of the Improvement
Agreement.
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IN WITNESS WHEREOF, the parties hereto have set their hands below.
CITY OF SPRING HILL, KANSAS

CONTRACTOR

Steven M. Ellis, Mayor

Authorized Representative

ATTEST:

Glenda Gerrity, City Clerk
(SEAL)
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AGENDA ITEM REVIEW SHEET
TO: GOVERNING BODY
SUBMITTED BY: JIM HENDERSHOT, CITY ADMINISTRATOR
MEETING DATE: AUGUST 8, 2019
DATE: AUGUST 1, 2019

Consent Agenda: Final Plat, Dayton Creek Sixth Plat, File Number FP-04-19.
Issue: PV Investments, LLC thru Polsinelli PC has submitted a final plat application for
Dayton Creek Sixth Plat, located north of 191st St. on the east side of Lone Elm Road.
BACKGROUND: The applicant, PV Investments, LLC thru Polsinelli PC has submitted a
final plat application for Dayton Creek Sixth Plat. The final plat for this subdivision was
submitted and approved on July 2, 2019 by the Planning Commission.
Analysis: (See attached staff report, PC minutes, final plat drawing) The Spring Hill
Planning Commission reviewed the application at their July 2, 2019 meeting. After
discussion the PC voted unanimously to recommend approval of the final plat.
Alternatives: Approval, denial, table, or remand to the PC for further study
Legal Review: N/A
Funding Review or Budgetary Impact: This recommendation is being presented in
accordance with Section (list section) of the Spring Hill Purchasing Policy. This
expenditure will be drawn from (list name of account and line item number). N/A
Recommendation: Staff and the Spring Hill Planning Commission recommends
approval of the final plat for Dayton Creek Sixth Plat.
Attachments: Planning Commission minutes, July 2, 2019
Staff Report, Dayton Creek Sixth Plat
Final Plat

EXCERPT PLANNING COMMISSION MINUTES JULY 2, 2019
THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL PLANNING COMMISSION

City of Spring Hill, Kansas
Minutes of Planning Commission Regular Session
July 2, 2019
A Regular Session of the Planning Commission was held at the Civic Center, 401 N. Madison St., Spring Hill, Kansas on
July 2, 2019. The meeting convened at 7:02 p.m. with Chairman Stephen Sly presiding, and Ashley Wood, Interim
Planning Secretary recording.
Commissioners in attendance: Stephen Sly
Josh Erhart
Janell Pollom
Cindy Squire
Troy Mitchell
Roger Welsh, II
Mary Dobson
Josh Nowlin
Commissioners absent:

Mike Denny

Staff in attendance:

Jim Hendershot, City Administrator
Ashley Wood, Interim Planning Secretary

Public in attendance:

Nick Augustine
Phil Elliott
Tim Meen
Harold Phelps

PLEDGE OF ALLEGIANCE
ROLL CALL
The Secretary called the roll of the Planning Commissioners. With a quorum present, the meeting
commenced.

APPROVAL OF THE AGENDA
Motion by Mr. Mitchell seconded by Mr. Welsh to approve the agenda with corrections.
Roll Call Vote: Mitchell- Aye, Dobson- Aye, Nowlin-Aye, Welsh-Aye, Sly- Aye, Erhart-Aye, Pollom-Aye, Squire-Aye
Motion carried 8-0-0

CITIZEN PARTICIPATION
Members of the public are welcome to use this time to make comments about City matters that do not
appear on the agenda.

Spring Hill Planning Commission Regular Meeting Minutes - DRAFT
July 2, 2019
Page 1 of 2

EXCERPT PLANNING COMMISSION MINUTES JULY 2, 2019
THE FOLLOWING MINUTES ARE SUBJECT TO MODIFICATION
AND ARE NOT OFFICIAL MINUTES
UNTIL APPROVED BY THE SPRING HILL PLANNING COMMISSION

FORMAL COMMISSION ACTION
3. Final Plat Application (FP-04-19) – Dayton Creek, 6th Plat (Elementary School)
Beginning of Staff Report
End of Staff Report
Mr. Erhart removed himself from the room during the presentation of Agenda Item’s 3, 4 and 5 due to a conflict as
interest as he works for the applicant.
Mr. Jim Hendershot presented the staff report as outlined above.
Mr. Welsh asked what the City is doing with traffic on the development side of 1-69. Mr. Hendershot said the plans go to
KDOT for comments and are aware of the potential for a full build out. Because of that KDOT and the City are monitoring
1-69 for traffic counts for when it meets the warrant for traffic signal or proposed interchange. Currently the counts do
not meet those warrants. The traffic impact study for this subdivision does anticipate the continued monitoring of the
two intersections.
Ms. Squire asked if Chip Seal was the most, we could do for Lone Elm Rd. Mr. Hendershot stated that meets our
minimum requirements. Mr. Hendershot said when a subdivision is proposed adjacent to an unimproved road that
developer is required to improve that road back to the nearest paved intersection. In this case it started at 191st and will
come North.
Mr. Nowlin stated he understands that Mr. Vince is going to meet minimum requirements but hopes that staff has
further thoughts that go into improvement and development of Lone Elm. Mr. Hendershot stated the traffic numbers
have not currently increased and that the vast majority of traffic will exit on 191st to 1-69.
Ms. Squire questioned what the traffic patterns will look like once the school opens.
Mr. Rodelfo Arevalo asked he if could speak. Mr. Sly invited Mr. Arevalo to the podium to speak. Mr. Arevalo asked why
settle for the minimum with the Chip Seal when it could be done now because the City is going to have to pay for the
road once it has to be paved.
Motion by Ms. Squire, seconded by Mr. Nowlin to approve Final Plat Application FP-04-19.
Roll Call Vote: Mitchell- Aye, Dobson- Aye, Nowlin-Aye, Welsh-Aye, Sly- Aye, Erhart-Abstain, Pollom-Aye, SquireAye
Motion carried 7-0-1

Spring Hill Planning Commission Regular Meeting Minutes - DRAFT
July 2, 2019
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Agenda Item No. 3
SPRING HILL PLANNING COMMISSION
FINAL PLAT STAFF REPORT
Case #:

FP-04-19

Meeting Date:

July 2, 2019

Description:

Proposed Final Plat - Dayton Creek, Sixth Plat

Location:
Applicant:

North of 191th Street, East of Lone Elm Road
Polsinelli PC
Owner: PV Investments, LLC

Engineer:

McClure Engineering

Site Area:

46.51 acres / R-1

Minimum Lot Area:

9,000 sq. ft.

Number
of Lots:

65 Resid. +3 Tracts

PP-7-06, Z-01-16, PP-0216, PP-02-18, FP-06-16,
FP-01-17, FP-04-17, PP03-18, FP-04-18

SITE LOCATION

FP-04-19

8/2/2019

1

FINAL PLAT

FP-04-19

8/2/2019

2

AREA MAP
SITE LOCATION

FP-04-19

8/2/2019

3

PRELIMINARY PLAT

6th Plat Area

FP-04-19

8/2/2019

4

BACKGROUND:
The applicant, Polsinell PC and owner, PV Investments, LLC, has submitted an application
for a Final Plat of Dayton Creek, Sixth Plat.
In June 2018, the Planning Commission approved a revised Preliminary Plat of Dayton
Creek. The Sixth Plat represents the next phase of the development containing 65 lots zoned
R-1 or Single Family Residential and 3 common area tracts.

STAFF COMMENT:
Dayton Creek Sixth Plat consists of 65 residential lots and 3 tracts of common area. Staff
offers the following review per Section 17.372.D of the Spring Hill Subdivision
Regulations:
1. Separate drawings of profiles and cross section of streets and public use areas are
to be forwarded to the City Engineer for review.
2. Staff has verified the person or persons name on the plat are the owner(s) of the
area subject to the final plat.
3. Staff has verified all due or unpaid taxes have been paid in full.
4. Adequate control of storm water through appropriate BMP’s will be detailed on
drawings submitted to the City Engineer for approval and will address the City
Engineer comments regarding the drainage study.
5. Erosion control shall be installed and maintained per City Standards.
6. Construction refuse will be disposed of in an appropriate manner.
7. Must comply with erosion control standards throughout the development and
construction of the improvements and home construction.
8. Road Improvements: This plat connects to Lone Elm Road to the west by way of
186th Terrace. Lone Elm Road shall be improved from 191st to just north of 186th
Terrace and continued to be improved to the north with each developed phase.
This improvement, at a minimum, shall consist of a double coat application of
chip and seal oil and aggregate material. The cost associated with the
improvements to Lone Elm Road may be used to off-set required excise tax, only
for this phase.
9. Park Fees: The total project meets the requirements for open space; therefore,
park fees are not applicable.
10. The required Improvement Agreement is being prepared by staff and will be
forwarded to the applicant, City Engineer and City Attorney for review and
approval. This Agreement will be signed, and applicable excise tax paid by the
applicant prior to consideration of the final plat by the Governing Body. All
required bonds and insurance documents would be submitted to the City prior to
issuance of a Notice to Proceed from the City Engineer.
11. The review comments from the government agencies, consultants and utility
providers have been implemented as applicable. The applicant and their engineer
have addressed all of the provided comments. Additional easements may be
required to accommodate the improvements.
12. The plat conforms to the Property Development Standards addressed in Section
17.338.A, size of lots and setbacks. Maximum height and building setbacks will be
addressed during the building permit issuance process for approval.
13. The City will provide sewers, and WaterOne will provide water to the
subdivision.
14. The proposed final plat and subdivision complies with the Comprehensive Plan.
FP-04-19
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15. The Proposed final plat is in substantial compliance with the approved
preliminary plat.
PLANNING COMMISSION REVIEW AND ACTION: Upon review of the final plat
application, the Planning Commission may by a majority vote of those members present:
• Recommend approval of the application to the Governing Body, or
• Recommend denial of the application to the Governing Body and notify
the applicant of such action, or
• Table action on the application to a specific date and notify the applicant
of such action

RECOMMENDATION:
Staff recommends approval of the Final Plat (FP-04-19), Dayton Creek, Sixth Plat, a
Subdivision of Spring Hill, KS, Johnson County, KS, Subject to:
1) The applicant shall plant landscaping in accordance with the staff
approved landscape plan. The trail systems shall be completed with each
phase of development. The last building permit in that phase of
development and building permits in next phase of development will not
be issued until the required improvements are completed.
2) The trail system shall be open to the general public and an access
easement to the trail system shall be shown on final plat. The sidewalks
and walking trails must be designed and constructed per the City Codes.
3) Lone Elm Road shall be improved from 191st to just north of 186th Terrace
and continued to be improved to the north with each developed phase.
This improvement, at a minimum, shall consist of a double coat
application of chip and seal oil and aggregate material.
Suggested Motion: Move to recommend approval of Final Plat application FP-04-19 for
Dayton Creek, Sixth Plat, as presented in the staff report.

Attachments: 1. Final Plat

FP-04-19

8/2/2019
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PLAT OF

DAYTON CREEK, SIXTH PLAT
PART OF THE W 1/2 OF SECTION 35, TOWNSHIP 14 SOUTH, RANGE 23 EAST
CITY OF SPRING HILL, JOHNSON COUNTY, KANSAS
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AGENDA ITEM REVIEW SHEET
TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
JIM HENDERSHOT, CITY ADMINISTRATOR
AUGUST 8, 2019
AUGUST 2, 2019

Formal Action

Issue: Resolution determining the intent of the City of Spring Hill, KS to issue its industrial revenue
bonds (taxable under federal law) in the approximate principal amount of $4,000,000 to pay the cost
of constructing and equipping a commercial facility within the city and approving the form of a
payment in lieu of tax agreement in connection with a property tax exemption for the property financed
with the proceeds of the bonds (Mid-Am Building Supply).
Background: Industrial revenue bonds (IRB’s) are an economic development tool available to Kansas
cities and counties. IRB’s are offered under Kansas law (see K.S.A. 12-1740 and 79-201a) to provide
financing for private business facilities and may be used to finance all or a portion of the project. Cities
elect to offer the use of IRB financing to support economic development activities which offer the
option of tax abatement and/or sales tax exemption on construction of the facility.
Analysis: The city is in receipt of an IRB application for an addition to the commercial facility for
Mid-Am Building Supply. The application request is for IRB’s to finance a portion of the project,
abatement of property taxes averaging seventy-eight percent (78%) over ten (10) years and exemption
of sales tax on construction of the project. The resolution of intent is proposed under section fourteen
(14) of the policy related to property tax abatement established under resolution 538.
A cost-benefit analysis was conducted by the State of Kansas and presented to the Review Committee.
The Administrative Review Committee held the required public hearing on the application, and voted
to recommend approval.
Legal Review: The resolution has been prepared by Kutak Rock, city bond counsel, and reviewed by
Mr. Jenkins, city attorney. The IRB application has been reviewed as well.
Recommendation: It is the recommendation of staff and the Review Committee to approve resolution
2019-R-15 determining the intent of the City of Spring Hill, KS to issue its industrial revenue bonds
(taxable under federal law) in the approximate principal amount of $4,000,000 to pay the cost of
constructing and equipping a commercial facility within the city and approving the form of a payment
in lieu of tax agreement in connection with a property tax exemption for the property financed with the
proceeds of the bonds (Mid-Am Building Supply).

Attachments: Resolution 2019-R-15
IRB application
Form of PILOT agreement

RESOLUTION NO. 2019-R-15
A RESOLUTION DETERMINING THE INTENT OF THE CITY OF
SPRING HILL, KANSAS, TO ISSUE ITS INDUSTRIAL REVENUE
BONDS (TAXABLE UNDER FEDERAL LAW) IN THE PRINCIPAL
AMOUNT OF APPROXIMATELY $4,000,000 TO PAY THE COST OF
CONSTRUCTING AND EQUIPPING A COMMERCIAL FACILITY
WITHIN THE CITY AND APPROVING THE FORM OF A PAYMENT IN
LIEU OF TAX AGREEMENT IN CONNECTION WITH A PROPERTY
TAX EXEMPTION FOR THE PROPERTY FINANCED WITH THE
PROCEEDS OF THE BONDS (MID-AM BUILDING SUPPLY).
WHEREAS, the City of Spring Hill, Kansas (the “City”), desires to promote, stimulate
and develop the general welfare and economic prosperity of the City and its inhabitants and to
further promote, stimulate and develop the general welfare and economic prosperity of the State
of Kansas;
WHEREAS, the City is authorized and empowered under the provisions of
K.S.A. 12-1740 to 12-1749d, inclusive (the “Act”), to issue industrial revenue bonds to pay the
cost of certain facilities (as defined in the Act) for the purposes set forth in the Act and to lease
such facilities to private persons, firms or corporations;
WHEREAS, Knaebel’s, Inc., a Missouri corporation (together with, subject to the City’s
consent, its successors and assigns, the “Company”), has made application requesting the City to
issue its taxable industrial revenue bonds in the aggregate principal amount of approximately
$4,000,000 (the “Bonds”) for the purpose of financing the cost of constructing and equipping a
commercial facility, including real estate, buildings, improvements, and equipment located
adjacent to the Company’s existing facility at 20301 West 207th Street within the City
(the “Project”) and to lease the Project to the Company, all pursuant to the Act;
WHEREAS, it is found and determined to be advisable and in the best interest and for
the welfare of the City and its inhabitants that the City issue its Bonds under the Act, such Bonds
to be payable solely out of rentals, revenues and receipts derived from the lease of the Project by
the City to the Company;
WHEREAS, the Company has also requested that the City apply to the Kansas
Department of Revenue for an exemption from sales tax for property financed with the proceeds
of the Bonds;
WHEREAS, the Company has further requested that the City consider granting an
exemption from ad valorem taxes for the portion of the Project financed with proceeds of the
Bonds (the “Project Improvements”) in accordance with K.S.A. 79-201a Second;
WHEREAS, the City has caused a cost benefit analysis to be prepared in connection
with its consideration of ad valorem property tax abatement on the Project Improvements, which
cost benefit analysis includes an analysis of the effect on revenues of the State of Kansas;
4816-3560-2845.1

WHEREAS, on July 18, 2019, the City’s Administrative Review Committee reviewed
the cost benefit analysis and recommended approving a grant of ad valorem property tax
abatement on the Project Improvements;
WHEREAS, the City held a public hearing and provided notice thereof as required by
K.S.A. 12-1749c and 12-1749d, as amended; and
WHEREAS, the City finds and determines that it is necessary and desirable in
connection with the issuance of the Bonds to approve the form of a Payment in Lieu of Tax
Agreement (the “PILOT Agreement”) between the City and the Company wherein the Company
agrees to make certain payments in lieu of taxes in consideration of the City issuing the Bonds
and applying for a property tax exemption on the Project Improvements;
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SPRING HILL, KANSAS, AS FOLLOWS:
Section 1. Approval of Project. The Governing Body of the City finds and determines
that the construction and equipping of the Project will promote, stimulate and develop the
general welfare and economic prosperity of the City through the promotion and advancement of
physical or mental health, industrial, commercial, agricultural, natural resources or recreational
development of the City and the issuance of the City’s Bonds to pay such costs will be in
furtherance of the public purposes set forth in the Act.
Section 2. Intent to Issue Bonds. The Governing Body of the City determines and
declares the intent of the City to construct and equip the Project using the proceeds of the Bonds
all in accordance with the Act.
Section 3. Provision for the Bonds. Subject to the conditions of this Resolution, the
City will: (i) issue its Bonds to pay the costs of constructing and equipping the Project, with such
maturities, interest rates, redemption terms and other provisions as may be determined by
ordinance of the City; (ii) provide for the conveyance of the Project from the Company to the
City; (iii) provide for the lease back of the Project from the City to the Company; and
(iv) to effect the foregoing, adopt such resolutions and ordinances and authorize the execution
and delivery of such instruments and the taking of such action as may be necessary or advisable
for the authorization and issuance of the Bonds by the City and take or cause to be taken such
other action as may be required to implement this Resolution.
Section 4. Conditions to Issuance. The issuance of the Bonds and the execution and
delivery of any documents related to the Bonds are subject to (i) obtaining any necessary
governmental approvals; (ii) agreement of the City, the Company and the purchaser of the Bonds
upon (a) mutually acceptable terms for the Bonds and for the sale and delivery thereof and
(b) mutually acceptable terms and conditions of any documents related to the issuance of the
Bonds and the Project, including, but not limited to, provisions relating to the security for the
payment of the Bonds, and provisions relating to the maintenance of the Project; and
(iii) payment by the Company of all costs associated with the issuance of the Bonds, including,
but not limited to, any City fees and expenses and the fees and expenses of the City’s Bond
Counsel and City Attorney.
2
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Section 5. Sale of the Bonds/Authority to Proceed. The sale of the Bonds shall be the
responsibility of the Company. The Company is authorized to proceed with the construction and
equipping of the Project and to advance such funds as may be necessary to accomplish such
purposes, and to the extent permitted by law, the City shall reimburse the Company for such
expenditures out of the proceeds of the Bonds when and if issued. Notwithstanding such
authorization, the Company proceeds at its own risk and if for any reason the Bonds are not
issued, the City shall have no liability to the Company for any reason, including the repayment to
the Kansas Department of Revenue of any retailers’ sales tax exemption utilized by the Company
for which the Company shall indemnify and hold the City harmless.
Section 6. PILOT Agreement; Tax Exemption. The PILOT Agreement is hereby
approved in substantially the form on file in the office of the City Clerk, with such corrections or
amendments thereto as the Mayor, upon recommendation of Bond Counsel and the
City Attorney, may approve as evidenced by his execution thereof. The City intends that
pursuant to the provisions of K.S.A. 79-201a Second, the Project Improvements be exempt from
ad valorem property taxes for ten years commencing the year following the year in which the
Bonds are issued in accordance with the terms of the PILOT Agreement and this Resolution.
Subject to the issuance of the Bonds, proper application for an exemption being made to the
Kansas Board of Tax Appeals and approval of such application by the Kansas Board of Tax
Appeals, the City further determines that the Project Improvements shall be exempt from such
taxes for 10 years, commencing in the year after the Bonds are issued, provided any annual
payment in lieu of taxes due under the PILOT Agreement has been made and that the further
terms and conditions of the PILOT Agreement are met. In making such determination the
Governing Body of the City has conducted the public hearing and reviewed the analysis of costs
and benefits of such exemption required by K.S.A. 12-1749d. The Company is responsible for
preparing such application and providing the same to the City for its review and submission.
Section 7. Further Action. The Mayor, Assistant City Administrator, City Clerk, City
Attorney, the City’s Financial Advisor, the City’s Bond Counsel and officers and employees of
the City are authorized and directed to take all such other actions not inconsistent herewith as
may be appropriate or desirable to accomplish the purposes contemplated by this Resolution,
including, but not limited to, the execution and filing (a) with the Kansas Board of Tax Appeals,
an informational statement relating to the Bonds as required by State law, and (b) with the
Kansas Department of Revenue, an application for an exemption from sales tax for materials
purchased for the Project Improvements. The Governing Body of the City hereby ratifies and
approves all prior actions by officers, representatives and consultants of the City to prepare the
cost benefit analysis for review by the City’s Administrative Review Committee and to provide
notice of the public hearing.
Section 8. Effective Date. This Resolution shall take effect and be in full force
immediately after its adoption by the Governing Body of the City and shall be null and void in
the event the Bonds are not issued on or prior to August 13, 2020.
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ADOPTED by the Governing Body on August 8, 2019.
(Seal)

CITY OF SPRING HILL, KANSAS

Steven M. Ellis, Mayor
ATTEST:

Glenda Gerrity, City Clerk
APPROVED AS TO FORM:

By:
Frank H. Jenkins, Jr., City Attorney
APPROVED AS TO FORM:

By:
Tyler Ellsworth, Bond Counsel

Resolution of Intent – Mid-Am Building Supply, Inc., IRB – 2020

PAYMENT IN LIEU OF TAX AGREEMENT
THIS PAYMENT IN LIEU OF TAX AGREEMENT (this “Agreement”), made and entered into
as of this ____________, 2020, by and between KNAEBEL’S, INC., a Missouri corporation (the
“Company”), and THE CITY OF SPRING HILL, KANSAS, a municipal corporation (the “City”).
WITNESSETH:
1.

Tax Exemption; Payment in Lieu of Taxes. In consideration of the issuance by the City of its
industrial revenue bonds in the principal amount of $[4,000,000] (the “Bonds”) to finance the cost of
constructing and equipping a commercial facility, including buildings, improvements, and equipment
as described on Exhibit A (the “Project Improvements”), located on real property in the City as
described on Exhibit B (the “Project Site,” and together with the Project Improvements, the
“Project”), and in consideration of the Company’s execution and delivery of a Special Warranty
Deed, pursuant to which the Company, as grantor, conveys fee title in the Project to the City, as
grantee, and in consideration of the Company’s execution of the Lease dated as of ____________,
2020 (the “Lease”), as may be amended from time to time, between the City and the Company,
pursuant to which the Project is leased to the Company, and in further consideration of the laws of the
State of Kansas granting an exemption from real and personal property taxation for the portion of the
Project purchased with the proceeds of the Bonds for the period of up to 10 years, commencing with
the first calendar year after the calendar year in which the Bonds are issued, the Company agrees to
make payments in lieu of ad valorem property taxes in the amount specified herein and in the manner
provided for herein, and the City agrees to apply for an ad valorem property tax exemption for such
portion of the Project for the 10 year period herein described.

2.

Amount of Payments; Place of Payment. In lieu of all general ad valorem real and personal
property taxes on the portion of the Project financed with the proceeds of the Bonds as permitted by
K.S.A. 79-201a Second, for the 10 calendar years commencing with the first calendar year after the
calendar year in which the Bonds are issued, the Company shall pay, if due, by separate check to the
Treasurer of Johnson County, Kansas (the “County”), or other appropriate officer as required by the
laws of the State of Kansas, a payment in lieu of taxes (“PILOT”) in the amount calculated pursuant
to Exhibit C to this Agreement, as adjusted as provided therein. Such amount shall be billed to the
Company by statement of the County Clerk of the County (or such other appropriate officer of the
County or City) which bill shall be issued approximately contemporaneously with the issuance of
general tax bills in the State of Kansas and shall be due on the dates and in the percentages ad
valorem property taxes are due in the State of Kansas. Currently, tax bills are issued by
November 20th of each year and are due as follows: one-half (1/2) on or before December 20th in
respect of the PILOT for the then current calendar year, and the remainder for such calendar year on
or before May 10th of the following calendar year. There shall be no property tax exemption for the
land or for any portion of the facility or equipment located at the Project Site or elsewhere that has
not been financed with the proceeds of the Bonds unless such portion of the facility or equipment has
been specifically exempted from taxation in connection with, and purchased with the proceeds of,
another series of industrial revenue bonds subsequently issued by the City. Further, and
notwithstanding anything in this Agreement to the contrary, the property tax exemption referred to in
this Section shall not exempt the Project or any portion thereof from any tax levy which, at the time
of the issuance of the Bonds, cannot be abated pursuant to Kansas law, and any tax attributable to
such unabated tax levy shall be payable in addition to the PILOT payable under this Agreement.

3.

Distribution of Payment. All PILOTs shall be distributed to all applicable taxing subdivisions in
the County, as provided in K.S.A. 12-1742.

4821-4141-1485.1

4.

Failure to Make PILOT; Lease Default. Should the Company fail to make the payments described
above or a default shall occur under the Lease and not be cured within any time period permitted
under the Lease, this Agreement may be terminated at the option of the City effective on the date in
the year such payment was originally due or the date of such default, as applicable, and the Company
agrees that from and after such termination date, it shall pay in full the regular amount of ad valorem
property taxes on the property constituting the Project, including the portion of the Project financed
with the Bonds.

5.

Subject to Tax Abatement Policy. This Agreement is subject to all terms and provisions of
Resolution No. 538, “A RESOLUTION ESTABLISHING THE CITY OF SPRING HILL, KANSAS
POLICY RELATING TO PROPERTY TAX ABATEMENTS (CONSTITUTIONAL TAX AND
INDUSTRIAL REVENUE BOND TAX ABATEMENTS) FOR NEW AND EXISTING
BUSINESSES; RESCINDING RESOLUTIONS NO. 391 AND NO. 350 AND ANY OTHER
RESOLUTIONS IN CONFLICT THEREWITH” adopted by the Governing Body of the City on
August 21, 2003, attached hereto as Exhibit D (the “Tax Abatement Policy”).

6.

Approval of Exemption. This Agreement is conditioned on the issuance by the Kansas Board of
Tax Appeals of an order exempting the portion of the Project financed with proceeds of the Bonds
from ad valorem property taxation in accordance with Kansas law, including K.S.A. 79-201a Second,
and upon receipt by the City from the Company of all information necessary to file the Application
for Exemption with the Kansas Board of Tax Appeals by no later than February 1, 2021. The
Company acknowledges that the exemption must be annually renewed and agrees to provide the City
with information to complete the annual renewal by February 1 of each year in which the exemption
is in place.

7.

Payment of Fees and Expenses. This Agreement is conditioned on payment when due by the
Company of all fees and expenses of the City in connection with the Bonds and the Lease, including
without limitation the City’s application fee, service or origination fee, annual renewal fee and the
fees of the City’s Bond Counsel and City Attorney.

8.

Counterparts. This Agreement may be executed simultaneously and in several counterparts, each of
which shall be deemed to be an original and all of which shall constitute the same instrument.

9.

Transferability. The benefits of this Agreement may not be transferred to any assignee of the
Company without the written consent of the City; provided, however, that the Company may assign
this Agreement without the consent of the City if the assignee is an entity with which the Company
has merged in accordance with Section 9.4 of the Lease.

10.

No Waiver. No waiver by the City of any breach of this Agreement shall be construed to be a waiver
of any other or subsequent breach.

11.

Governing Law. This Agreement shall be governed by the laws of the State of Kansas.

[remainder of page left blank intentionally]
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IN WITNESS WHEREOF, the City has caused this Agreement to be signed by a duly
authorized official, such signature to be attested by a duly authorized officer and its official seal to be applied,
and the Company has caused this Agreement to be executed by a duly authorized officer, as of the day and
year first above written.
CITY OF SPRING HILL, KANSAS

(Seal)

By _____________________________________
Steven M. Ellis, Mayor

ATTEST:

_______________________________________
Glenda Gerrity, City Clerk

Spring Hill, KS – PILOT Agreement – Mid-Am Building Supply IRB, 2020

KNAEBEL’S, INC.,
a Missouri corporation

(Seal)

By
Name
Title

Spring Hill, KS – PILOT Agreement – Mid-Am Building Supply IRB, 2020

EXHIBIT A
DESCRIPTION OF THE PROJECT IMPROVEMENTS

All buildings, building improvements, machinery and equipment purchased in whole
or in part from the proceeds of the Bonds, together with all substitutions and
replacements for any of the foregoing property.

4821-4141-1485.1

EXHIBIT B
DESCRIPTION OF THE PROJECT SITE

Legal description to be inserted upon issuance of IRB.
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EXHIBIT C
PILOT CALCULATION

Lease
Year

Tax
Year

Property
Value1

Commercial
Tax Rate

Assessed
Value

Mill
Levy2

Total
Tax

Abatement
Factor3

1
2
3
4
5
6
7
8
9
10

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

3,500,000
3,570,000
3,641,400
3,714,228
3,788,513
3,864,283
3,941,568
4,020,400
4,100,808
4,182,824

0.250
0.250
0.250
0.250
0.250
0.250
0.250
0.250
0.250
0.250

875,000
892,500
910,350
928,557
947,128
966,071
985,392
1,005,100
1,025,202
1,045,706

134.913
134.913
134.913
134.913
134.913
134.913
134.913
134.913
134.913
134.913

118,048.88
120,409.85
122,818.05
125,274.41
127,779.90
130,335.50
132,942.21
135,601.05
138,313.07
141,079.33

1.00
1.00
1.00
1.00
1.00
1.00
1.00
0.67
0.33
0.00
TOTAL

PILOT4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
44,748.35
92,669.76
141,079.33
278,497.44

1

The property value shown is for estimation only, includes the value of buildings and improvements, and
excludes the value of land and personal property. The parties shall cooperate to obtain the appraised value
of the buildings and improvements financed with the Bonds after completion of construction and no later
than January 1, 2021. Such appraised value will be inserted in the first cell of the Property Value column
above and shall be used to recalculate the PILOT due during the term of the abatement. A 2% increase in
value is assumed during the term. Once such updated appraised value is obtained, this Exhibit C will be
replaced in its entirety with the revised PILOT calculation, and the revised calculation shall fix the PILOTs
payable during the entire term of the abatement, notwithstanding any adjustment or contest regarding the
appraised value subsequent to January 1, 2021.

2

The 2018 mill levy applicable to the Project is 134.913 mills. The Mill Levy column reflects a levy of
142.820 mills less the 7.907 mill capital outlay for USD No. 230 which, as of July 1, 2017, cannot be
abated in connection with the issuance of industrial revenue bonds. The revised PILOT calculation made
pursuant to Note 1 above will be completed using the 2018 mill levy and will be made relative to that
portion of the 2018 mill levy eligible to be abated pursuant to Kansas law in effect as of the date of issuance
of the Bonds.

3

A 100% tax abatement is reflected as a 1.00 Abatement Factor for purposes of calculating the PILOT.

4

Per current Kansas law, half payment is due by December 20 in the year listed and the remaining half
payment is due by May 10 in the year following the year listed. In addition to the PILOTs set forth above,
the Tenant shall timely remit all general ad valorem real and personal property taxes attributable to
(i) any portion of the Project not financed with the proceeds of industrial revenue bonds and (ii) any tax
levy which, at the time of the issuance of the Bonds, cannot be abated pursuant to Kansas law.
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EXHIBIT D
TAX ABATEMENT POLICY

[to be attached]
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To:

Mayor and City Council

Date:

August 2, 2019

Subject:

PROPOSED 2020 Operating Budget and 2020-2024 Capital Improvement Program
BACKGROUND

In preparation of the annual City budget, staff has prepared and analyzed service operations, projects
included in the Capital Improvement Program and requests from outside agencies. Staff responsible for
preparation include City Management, the Department of Finance and each of the departments/ divisions
within the City. Revenues and expenditures for all major funds were used to prepare a draft of the State
budget document determining the total tax dollars needed to accomplish adequate service levels.
The budget process included a financial review of 2018 year-end and first quarter 2019 on April 25, 2019,
presentations from all outside agencies on May 21, 2019, a discussion of the entire Capital Improvement
Program on May 23, 2019 and a final budget presentation including management recommendations on
July 11, 2019. At the July 11 meeting, two options were presented to the Council for consideration: 1)
Level mill levy; or 2) Increased expenditures allowable under the Kansas Tax Lid calculation. During that
meeting, the Council expressed support for publishing the public hearing notice equal to option 2 with
the understanding that the tax dollars could be approved at the published amount or a lower amount.
DISCUSSION
The City operating budget consists of four major funds that receive property tax revenues to support
service and operational expenditures: General Fund, Debt Service Fund, Fire Fund, and Cemetery Fund.
Revenues are derived from property tax, sales tax, franchise fees, sales and services, development fees,
special assessments, and transfers from enterprise and capital project funds.
2019 Assessed Valuation
Miami County total assessed valuation is $26,812,845, an increase of $2,449,422 or 10% over the 2018
valuation.
Johnson County total assessed valuation is $69,321,689, an increase of $7,898,633 or 12.86% over the
2018 valuation.
Total valuation for calculating the 2020 budget is $96,134,534, or a 12.06% increase over 2018. A mill
calculated at this rate would be $96,135; however, because Spring Hill has a no fire area calculated into
the overall valuation, an average mill is equivalent to approximately $81,860.
2020 Operating Budget
The proposed expenditure budget supports the base operations budget in the general fund, current and
anticipated debt service payments for all city projects, the contract with Johnson County Fire District for
fire services in a portion of the Spring Hill city limits and annual maintenance costs for the Spring Hill
Cemetery. The following outlines management recommended additions to the base budget and strategic
funding of key operational expenditure needs (Details outlined in Exhibit A):

Outside Agency requested increases
Service enhancements & internal improvements
Facility improvements
Infrastructure improvements
New position requests
Wage, benefit, retirement impact increases

$ 38,200
$ 232,000
$ 335,000
$1,013,505
$ 129,950
$ 130,000

Details and funding options are as follows:
•

•
•
•

•
•
•

Vehicle and equipment purchases will be scheduled from the equipment reserve fund which will
receive a transfer of $100,000 from the special county sales tax fund in 2020 followed by a $50,000
transfer each year after.
New positions funded for 2020 include two police officers resulting in a total of $129,950 from
the general fund.
Wage and benefit increases, including retirements, promotions and market rate adjustments,
have been included in the amount of $130,000.
Service enhancements and internal process improvements including updating the police
department uniforms, a comprehensive plan update and corridor use study, outside agency
request increases, and general operational needs are included in the proposed general fund
budget.
Facility improvements for the public works facility and the aquatic center will be scheduled from
the capital improvement and the special city sales tax funds.
Infrastructure improvements included in the CIP are included in the budget process for project
approval; however, the principal and interest payments will impact the 2021 budget and beyond.
Delayed to future year budget considerations are five (5) new position requests including two
additional police officers, customer service representative, water maintenance worker,
wastewater maintenance worker and storm water maintenance worker as well as equipment and
operational requests.

The water and wastewater funds are not discussed in this memo as they do not bear impact on the mill
levy structure. The 2020 budgets for these funds are proposed with a base expenditure budget. A rate
study and analysis, along with budget and CIP review, will be provided at a later date for Council
consideration.
Mill levy impact options
Mill levy is determined based on the amount of ad valorem tax needed to supplement the proposed
budget and the assessed valuation for the current year. When certifying the state budget, the ad valorem
taxes approved determine the final mill levy after a final appraised value is calculated by each county.
Each option below contains an estimated mill levy impact; however, we can expect that the final result
will vary. While two options are presented here, the Council may decide to approve either of the options
or make an altered approval if the tax dollars required are not more than the published amount for each
fund.
Option 1 – Level Mill Levy:
Fund the 2020 budget at the existing mill levy rate, approving selected expenditures of $243,500 and
maintaining an estimated level mill levy.

Prior Year Actual for 2018
FUND
General
Debt Service
Cemetery

Expenditures
4,897,460
2,113,090
29,680

Tax Rate*
24.626
1.591
0.352

Proposed Budget for 2020

Current Year Estimate for 2019

Actual
Expenditures
5,433,388
2,027,995
29,000

Actual

Budget Authority

Amount of 2019

Estimate

Tax Rate*
22.780
3.463
0.331

for Expenditures
6,711,740
2,435,275
34,000

Ad Valorem Tax
2,415,047
137,988
31,385

Tax Rate*
25.122
1.435
0.326

Option 2 – Increased expenditures allowable under Tax Lid calculation:
Fund the 2020 budget at a mill levy allowable under the Tax Lid calculation without a required referendum
election to include overall expenditure increases of $352,000.
Prior Year Actual for 2018

Current Year Estimate for 2019

Actual
FUND
General
Debt Service
Cemetery

Expenditures
4,897,460
2,113,090
29,680

Tax Rate*
24.626
1.591
0.352

Expenditures
5,433,388
2,027,995
29,000

Proposed Budget for 2020

Actual

Budget Authority

Amount of 2019

Estimate

Tax Rate*
22.780
3.463
0.331

for Expenditures
6,790,940
2,435,275
34,000

Ad Valorem Tax
2,495,039
137,988
31,385

Tax Rate*
25.954
1.435
0.326

Spring Hill Fire Contract area
Johnson County Fire District #2 provides fire services to a contracted area within Spring Hill. The funding
for this contract is through a dedicated mill levy in the Spring Hill budget. The estimated contract for 2020
is $756,000, or a 5% increase; however, accumulation of unexpected tax revenues allows for the ad
valorem tax dollars needed to support the service to decrease slightly in 2020.
Prior Year Actual for 2018

Current Year Estimate for 2019

Actual
FUND
Fire

Expenditures
641,325

Tax Rate*
13.279

Expenditures
723,000

Proposed Budget for 2020

Actual

Budget Authority

Amount of 2019

Estimate

Tax Rate*
13.246

for Expenditures
760,500

Ad Valorem Tax
675,230

Tax Rate*
12.937

2020 – 2024 Capital Improvement Program (CIP)
The 2020 – 2024 CIP includes all projects proposed to be completed over the next five years. Project costs
are only estimates and can change during the course of construction and it is important to note that
available funding will drive the actual progress of these projects. Residential development over the next
few years may drive the need for additional projects and updates to the CIP will occur on an annual basis
during the budget process. Included are many key infrastructure projects in which funding is currently
anticipated through short or long-term financing. Increased debt service without a dedicated revenue
source will increase the need for dedicated property tax funds in the debt service fund. Staff will be
working toward funding solutions for several key projects over the coming months.
The 2020 – 2024 CIP will be considered by the Planning Commission on August 6, 2019 for confirmation
of compliance with the Comprehensive Plan and will be considered under a separate resolution.
Summary
The notice of public hearing was published on Wednesday, July 24. Once the budget summary is
published, the amount of property tax required for each fund can be reduced but cannot be increased.
Remaining budget calendar dates include:
•
•
•

August 8
August 8
August 23

Public Hearing: 2020 Budget and 2020-2024
Consideration for adoption of the 2020 Budget and 2020-2024 CIP
State budget document certified to Johnson and Miami County Clerk’s offices

Enclosures
Exhibit A – Management recommended supplemental summary
Exhibit B – Fire and No Fire Certificates

EXHIBIT A

2020 Supplemental Requests
Recommended by Management
Total
Cost

2020 Tax
Dollar Impact

Notes

Mill levy supported requests
Johnson County UCS increase

$

200

$

200

Spring Hill Cemetery Board increase

$

2,000

$

2,000

JCFD #2 Fire contract increase

$

36,000

$

36,000

Employee wage & benefit increase

$

130,000

$

130,000

New Position - Police Officer II

$

64,975

$

64,975

Includes wages + benefits

New Position - Police Officer II

$

64,975

$

64,975

Includes wages + benefits

Police Department uniform replacement

$

7,500

$

7,500

Comp Plan Update/Corridor Use Study

$

160,000

$

80,000

199th & Ridgeview Intersection Construction

$

663,505

$

Financed 20 years-payment begins 2021

City Facility Broadband Connection

$

350,000

$

Financed 10 years-payment begins 2021

$ 1,479,155

$

Merit pool, benefit cost increases, retirement

Split with utilities 50%/25%/25%

385,650

Other Revenue supported requests
Total
Cost

2020 Budgetary
Impact

Funding Source

Access Control Hardware - PD Facility

$

6,000

$

6,000

Public Works facility roof repair

$

15,000

$

15,000

Smartforce Agency Management System

$

5,000

$

5,000

Aquatic Center facility updates

$

20,000

$

20,000

Aquatic Center slide reconstruction

$

300,000

$

-

Replace 2005 Taurus

$

20,000

$

20,000

Equipment Reserve

Stainless steel salt spreader

$

18,500

$

18,500

Equipment Reserve

Replace 2013 Chevy Tahoe - Police Dept

$

46,000

$

-

Equipment Reserve-payment begins 2021

Replace 2013 Chevy Tahoe - Police Dept

$

35,000

$

-

Equipment Reserve-payment begins 2021

Capital Improvement - Equipment Reserve
Capital Improvement - Facilities
Law Enforcement fund
Special City Sales Tax
Special City Sales Tax-payment begins 2021

Replace Ford F-150 - Animal Control

$

44,000

$

-

Equipment Reserve-payment begins 2021

Tandem Axle Dump Truck - Streets

$

50,000

$

-

Equipment Reserve-payment begins 2021

EXHIBIT A

Requests Delayed to Future Budget
Cost

New Positions
Customer Service/Receptionist

$

37,370

Police - Officer II

$

49,980

Police - Officer II

$

49,980

Stormwater - Maintenance Worker II

$

46,150

Water - Maintenance Worker II

$

46,150

Wastewater - Maintenance Worker II

$

46,150

Firewall appliances (2) - PD Data

$

20,000

Wireless upload - PD car video system

$

6,300

Replace 2008 Ford Escape - Planning

$

25,000

Access Control software replacement

$

13,000

Security Camera Replacement - PD

$

9,000

$

25,000

$
$

6,000
29,500

$

7,500

Vehicles & Equipment

Operational Requests
Line item increase - IT Consulting
Video Management Software Network
Security Penetration Test
Agenda software

FIRE

2020
CERTIFICATE
To the Clerk of Johnson County, State of Kansas
We, the undersigned, officers of
Spring Hill
certify that: (1) the hearing mentioned in the attached publication was held;
(2) after the Budget Hearing this budget was duly approved and adopted as the
maximum expenditure for the various funds for the year 2020; and
(3) the Amount(s) of Amount of 2019 Ad Valorem Tax Ad Valorem Tax are within statutory limiations.

Table of Contents:
Computation to Determine Limit for2020
Allocation of MVT, RVT, 16/20M Veh & Slider
Schedule of Transfers
Statement of Indebtedness
Statement of Lease-Purchases
Fund
General
Debt Service
Fire
Cemetery

K.S.A.
12-101a
10-113
19-3622
12-1405

2020 Adopted Budget
Amount of 2019
Budget Authority Ad Valorem Tax
for Expenditures

Page
No.
2
3
4
5
6
7
8
9
9

6,790,940
2,435,275
760,500
34,000

Special Highway
Special Parks
Sales Tax-Dedicated-City
Sales Tax-Dedicated-County
Water
Wastewater
Excise Tax
Non-Budgeted Funds
Totals

10
10
11
11
12
12
13
14
xxxxxx

932,725
168,335
632,700
159,315
2,075,145
5,045,870
944,965

Budget Summary
Neighborhood Revitalization
Assessed Valuation:
Johnson County
and Miami County
0
0
Total Assessed Valuation
Assisted by:

Summary
County Clerk's Use Only

19,979,770

2,495,039
137,986
675,230
31,385

3,339,640

Tax Lid Limit (from Computation Tab)
Does the City need to hold an Election? NO

0
Nov 1, 2019 Total
Accessed Valuation

Address:

Steven M. Ellis, Mayor
Chris Leaton, Council President

Email:
Floyd Koder, Council member

Date Attested:

, 2019
Tim Pittman, Council member

County Clerk

County
Clerk's
Use Only

Andrea Hughes, Council member
Chad Eckert, Council member

3,339,850

NO FIRE

2020

CERTIFICATE
To the Clerk of Johnson County, State of Kansas
We, the undersigned, officers of
Spring Hill
certify that: (1) the hearing mentioned in the attached publication was held;
(2) after the Budget Hearing this budget was duly approved and adopted as the
maximum expenditure for the various funds for the year 2020; and
(3) the Amount(s) of Amount of 2019 Ad Valorem Tax Ad Valorem Tax are within statutory limiations.
2020 Adopted Budget

Table of Contents:
Computation to Determine Limit for 2020
Allocation of MVT, RVT, 16/20M Veh & Slider
Schedule of Transfers
Statement of Indebtedness
Statement of Lease-Purchases
Fund
General
Debt Service
Cemetery

K.S.A.
12-101a
10-113
12-1405

Budget Authority
for Expenditures

Page
No.
2
3
4
5
6
7
8
9

6,790,940
2,435,275
34,000

Special Highway
Special Parks
Sales Tax-Dedicated-City
Sales Tax-Dedicated-County
Water
Wastewater
Excise Tax
Non-Budgeted Funds
Totals

10
10
11
11
12
12
13
14
xxxxxxx

Budget Summary
Neighborhood Revitalization
Assessed Valuation:
Johnson County
and Miami County
0
0
Total Assessed Valuation
Assisted by:

Summary
County Clerk's Use Only

County
Clerk's
Use Only

Amount of 2019 Ad
Valorem Tax

2,495,039
137,986
31,385

932,725
168,335
632,700
159,315
2,075,145
5,045,870
944,965
19,219,270

2,664,410

Tax Lid Limit (from Computation Tab)
Does the City need to hold an Election?

3,339,850
NO

0
Nov 1, 2019 Total
Accessed Valuation

Address:

Steven M. Ellis, Mayor
Chris Leaton, Council President

Email:
Floyd Koder, Council member

Date Attested:________________,

2019
Tim Pittman, Council member

County Clerk

Andrea Hughes, Council member
Chad Eckert, Council member
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AGENDA ITEM REVIEW SHEET
TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
JIM HENDERSHOT, CITY ADMINISTRATOR
AUGUST 8, 2019
AUGUST 2, 2019

Formal action: Resolution 2019-R-16 approving the 2020 – 2024 Capital Improvement
Program (CIP)
Background: Each year, a five year capital improvement program is adopted by the
Governing Body. The purpose of a capital improvement program is to communicate a
planning guide to the Governing Body, city staff and the residents of Spring Hill. A CIP
program is to be used as a guide for intended projects; however, all project implementation
and completion depend on the funds available. Many projects have multiple sources of
funding earmarked and those sources are indicated in the CIP document.
Analysis: This CIP document was prepared with all projects currently on the City’s radar
and is intended to be a working document with repeated review. The 2020 CIP is consistent
with those projects being considered for approval by the Governing Body and have funds
already identified within the 2020 budget process. Future year projects are outlined as a
planning tool for the City.
The Planning Commission will meet on Thursday, August 6th to review and consider
whether to approve the 2020-2024 CIP as being in conformance with the Spring Hill
Comprehensive Plan.
Alternatives:
1. Approve the 2020 – 2024 Capital Improvement Program as presented.
2. Make recommendations for additions/deletions. (Additions will need to be sent
back to the Planning Commission for approval.)
Legal Review: n/a
Funding Review or Budgetary Impact: Indicated within the document.
Recommendation: Staff recommends the Council approve the 2020 – 2024 Capital
Improvement Program.
Attachments:
1) Resolution 2019-R-16
2) 2020-2024 Capital Improvement Program (CIP)

RESOLUTION NO. 2019-R-16
A RESOLUTION ADOPTING THE 2020 – 2024 CAPITAL IMPROVEMENT PROGRAM
(CIP) FOR THE CITY OF SPRING HILL, KANSAS.

WHEREAS, the Governing Body of the City of Spring Hill, Kansas conducted a public
hearing on August 8, 2019 regarding the 2020 Operating Budget which correlates with
the adoption of the 2020-2024 Capital Improvement Program.
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of Spring
Hill, Kansas that the Spring Hill 2020 – 2024 Capital Improvement Program is hereby
adopted.
ADOPTED by the City Council this 8th day of August, 2019.
APPROVED by the Mayor this 8th day of August, 2019.

__________________________
Steven Ellis, Mayor

ATTEST:
____________________________
Glenda Gerrity, City Clerk

Approved by:
__________________________
Frank H. Jenkins, City Attorney

Annual Operating Budget
City of Spring Hill, Kansas

CITY OF SPRING HILL, KANSAS
FIVE-YEAR CAPITAL IMPROVEMENTS PROGRAM

Each year, the City of Spring Hill carries out capital projects to meet community needs related to
infrastructure design, construction, maintenance, studies and surveys. The Capital Improvements
Program (CIP) is a formal method for establishing priorities and scheduling capital improvements in
line with the funding sources available for those projects.

SUMMARY
The Spring Hill Capital Improvements Program (C.I.P.) for 2020 to 2024 includes projects slated to
begin within the next five years within the City. Like all cities, there are more capital project needs
than dollars to fund them. The proposed program envisions the need for many outside sources of
funding and City staff works diligently to leverage those dollars.

FINANCING
Within the list of projects is a proposed financing source for each project. It is important to note that
this program is only an estimate of dollars needed for each project and the final decisions on sources
used to finance each project lies with the City Council. Below is a summary of each source of funds
available and includes a discussion of the uses, benefits and limitations of each source.
 CARS (County Assisted Road System). The Johnson County CARS program is a
County/City matching grant designed to fund major street construction projects. The
County’s portion is funded through the County sales tax. This program varies but is typically
a 50/50 matching source of funds.
 CDBG (Community Development Block Grant). Community Development Block Grants
are federal grants which are administered by Johnson County. Johnson County qualifies as
an entitlement County, due to the large population. Fund requests are considered through a
grant application process and distributed based on project criteria.
 CSHF (Consolidated Special Highway Fund). The CSHF includes funding that all Kansas
cities receive directly from the State Treasurer for certain highway aid payments distributed
on a per capita basis from the State’s Special City and County Highway Fund as well as
revenues transferred from the General Fund and other funds. This fund is used for road
construction, reconstruction, alteration, repair, and maintenance.
 Debt Service. The Debt Service Fund is intended for funding projects that affect the general
welfare of the entire City. General Obligation bonds are generally used to fund projects over
$100,000. These bonds are backed by full faith and credit of the City. Once the bonds are
issued, the City must levy the appropriate level of property taxes to retire the debt. Shortterm financing may be used for a smaller project as a temporary note and must be paid off
over a four-year period.
 Excise Tax Fund. The Excise Tax Fund contains excise tax collected from the final plat
process of development.
 Federal and State Grants. While federal and state grants are not as readily available as in
the past, the City continues to be an active participant in the granting process and pursues
funds available for current projects. The Kansas Department of Transportation (KDOT) is
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an example of a state program that the City works with on a regular basis to earmark
available transportation funds.
 General Fund. The General Fund provides revenue to fund projects through various sources
of revenue including ad valorem taxes, sales tax, motor vehicle taxes, franchise fees and
various user fees.
 General Purpose Retailers Sales Tax. Beginning April 2009, a one-half of one percent
additional sales tax was implemented for the City of Spring Hill. The purpose of this sales
tax is for funding projects of a parks or recreation nature. These sales tax collections are
held in a separate fund for the purpose of funding specific projects.
 Reserve Funds.
1. The Cemetery Reserve Fund contains dollars set aside for the future expansion of the
Spring Hill Cemetery.
2. The Capital Improvement Fund is used for the additions or maintenance to City
facilities. Revenues to this fund consist of transfers from operating accounts within
City funds.
 Special Parks and Recreation Fund. One third (1/3) of the liquor tax money received by
the City from the State of Kansas must, by state statute, be placed in this fund for the purpose
of parks and recreation.
 SMAC (Johnson County Stormwater Management Program). The Johnson County
Stormwater Management Program is a Johnson County sponsored grant program, which
provides 75% of the funding for major improvements to serious stormwater issues within
Johnson County municipalities.
 Special Assessment General Obligation Bonds. This source is normally used to finance
specific improvement such as street, sewer, water, sidewalks, etc. A benefit district is created
by petition and public hearing. The properties deemed to benefit from the project are the
primary source of revenue to retire the bonds. The funding split between property owners
and the city-at-large, as well as the term of the assessments, are determined by policy.
 Water and Sewer Utility Funds. Utility funds are enterprise operational funds which
maintain the infrastructure and regular operating expenses of each utility. Revenues for these
funds are generated through monthly user fees and can only be used for improvements to the
water and sewer utilities.

CAPITAL IMPROVEMENT PROJECTS
The projects listed within the CIP include the year in which the project is slated to begin, the anticipated
funding source, the total project cost and the estimated budget impact. All projects are subject to review
at any time and are all dependent upon available funding. Population growth will have an impact on
the CIP and the priority of projects over time.
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City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project Descriptions
Annual Street Rehab Program

Prioritization of street maintenance is reviewed annually and matched to available
funding.

Aquatic Center
(Phase II)

Additions and improvements to the existing Spring Hill Aquatic Center facilities.

Aquatic Center Slide
Reconstruction/Replacement

The river slides at the Aquatic Center are in need of repair or replacement.

Building Improvement Salt & Sand structure

Improve and reconstruct the existing salt & sand structure to eliminate water
damage and product loss.

Catwalk Extension
(Basin #2)

Build catwalk extension to complete 10 linear feet of walkway around basin #2.

Cemetery Expansion

Improvements to the existing land for the purpose of expanding the Spring Hill
Cemetery.

City Facility Broadband Connection Construction of dark fiber between City facilities.

Community Center Improvements

Improvements to the Community Center facility.

Comprehensive Plan Update /
Corridor Use Study

Update to the City's Comprehensive Plan and Corridor Use Study.

Facility Improvement Public Works Roof

Repair a portion of the Public Works facility roofing.

Inspiration Park

A new park with many attractions including a skate park driven by community
support and funding.

Intersection improvement 199th Street & Ridgeview Rd

Design and construct improvements to the intersection of 199th Street and
Ridgeview Road.

Intersection Improvement 223rd & Webster Street

Design and construct improvements to the intersection of 223rd Street & Webster
Street.

Lagoon rehabilitation

Repair of lagoon cell bank and concrete flow structures.

Lincoln Street Improvement

Repair and improvement of Lincoln Street will occur over five years beginning in
2017.

Looped Water Main
Woodland Ridge & 207th

Construct 8" water main in Woodland Ridge subdivision and 207th street to
connect existing pipeline.

Lone Elm Road Paving

Paving of Lone Elm road from 207th street to the north side of the box culvert
located south of Hwy 169.

City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project Descriptions
199th Street Improvement US 169 to West City Limits

Participation with Johnson County in the improvement of 199th Street from the
west city limits to Hwy 169 in the south lane.

Manhole Rehabilitation Blackhawk

Raise manholes in Blackhawk sanitary sewer area that are buried below grade.

Police Department Expansion

Potential expansion of the police facility to accommodate growth.

Sanitary Sewer Main Rehabilitation

Rehabilitation of the existing sewer mains to repair reduction of inflow and
infiltration.

Sports Complex Revitalization

Removal of existing bath and pump house and infill existing pool. Construct
basketball courts and amenities on site.

Spring Hill Lake Dam and Spillway
Improvements

Maintain and repair existing dam to meet State compliance requirements.

Trails Construction

Construction of trails in accordance with the newly updated Master Parks Plan.

WWTP Flood Mitigation

Design and improvements to mitigate potential flood impacts to the Wastewater
Treatment Plant facility.

Water Line Replacement
(Transite Lines)

Replacement of pipe for continued and proactive sustainability within the water
distribution system.

Webster Street Rehabilitation

Repair of Webster Street from 207th Street to approximately South Street.

City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project
Year

Project Name

Type
(Study, Purchase,
Design, Construct,
Improve)

Funding Source

Department

Project
Cost

City
Obligation

Annual
Budget
Impact
(Princ. only)

2020

Annual Street Rehab Program

Construction

Street

Consolidated Highway Fund

$150,000

$150,000

$150,000

2020

Aquatic Center Slide
Reconstruction/Replacement

Construction

Administration

Capital Improvement Fund

$300,000

$300,000

$300,000

2020

Cemetery Expansion

Design

Administration

Cemetery Reserve Fund

$20,000

$20,000

$20,000

2020

City Facility Broadband
Connection

Design/
Construction

Administration

General Obligation Financing

$350,000

$350,000

$35,000

2020

Comprehensive Plan Update /
Corridor Use Study

Study

Administration

General Fund / Water Fund /
Wastewater Fund

$160,000

$160,000

$160,000

2020

Facility Improvement Public Works Roof

Improvement

Administration

Capital Improvement Fund

$15,000

$15,000

$15,000

2020

Inspiration Park

Design

Administration

Fundraising / Grants / Donations

$100,000

$100,000

$100,000

2020

Intersection improvement 199th Street & Ridgeview Rd

Construction

Street

CARS Grant /
General Obligation Financing

$1,177,010

$663,505

$66,500

2020

Lagoon rehabilitation

Design

Wastewater

Wastewater Fund

$77,000

$77,000

$77,000

2020

Lincoln Street Improvement
(Year 4)

Construction

Street

Federal Fund Exchange
Program

$48,250

$48,250

$48,250

2020

Lone Elm Road Paving

Construction

Street

Consolidated Highway Fund /
CARS Grant

$25,000

$25,000

$25,000

2020

Looped Water Main Woodland Ridge / 207th St

Design

Water

Water Fund

$40,000

$40,000

$40,000

2020

Sanitary Sewer Main
Rehabilitation

Construction

Wastewater

Wastewater Fund /
CDBG Grant

$400,000

$200,000

$200,000

2020

Spring Hill Lake Dam and
Spillway Improvement

Design

Water

Water Fund

$60,000

$60,000

$60,000

2020

WWTP Aeration/Clarifier
Update - Basin 1 & 2

Design

Wastewater

Wastewater Fund

$70,000

$70,000

$70,000

2020

WWTP Flood Mitigation
Design

Design

Wastewater

Wastewater Fund

$25,000

$25,000

$25,000

$3,017,260

$2,303,755

$1,391,750

Total

City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project
Year

Project Name

Type
(Study, Purchase,
Design, Construct,
Improve)

Funding Source

Department

Project
Cost

City
Obligation

Annual
Budget
Impact
(Princ. only)

2021

Annual Street Rehab Program

Construction

Street

Consolidated Highway Fund

$150,000

$150,000

$150,000

2021

Building Improvement Salt & Sand structure

Construction

Street

Capital Improvement Fund

$142,000

$142,000

$142,000

2021

Cemetery Expansion

Construction

Administration

Cemetery Reserve Fund /
Cemetery Board

$100,000

$100,000

$100,000

2021

Facility Improvement Community Center

Improvement

Administration

Capital Improvement Fund

$100,000

$100,000

$100,000

2021

Inspiration Park

Design

Administration

Fundraising / Grants / Donations

$250,000

$250,000

$250,000

2021

Intersection Improvement 223rd & Webster Street

Design

Street

General Obligation Financing

$600,000

$600,000

$60,000

2021

Lagoon rehabilitation

Construction

Wastewater

General Obligation Financing

$957,000

$957,000

$95,700

2021

Lincoln Street Improvement
(Year 5)

Construction

Street

Federal Fund Exchange
Program

$48,250

$48,250

$48,250

2021

Looped Water Main Const. Woodland Ridge / 207th St

Construction

Water

Water Fund

$200,000

$200,000

$200,000

2021

199th Street Improvement US 169 to West City Limits

Construction

Street

Excise Tax Fund

$367,500

$367,500

$367,500

2021

Police Department Expansion

Design

Administration

General Fund

$50,000

$50,000

$50,000

2021

Spring Hill Lake Dam and
Spillway Improvement

Construction

Water

General Obligation Financing

$600,000

$600,000

$60,000

2021

Trails Construction 2 miles per year

Construction

Parks

Special Parks/Fund Raising/
Grants

$278,000

$278,000

$69,500

2021

WWTP Aeration/Clarifier
Update - Basin 1 & 2

Construction

Wastewater

Wastewater Fund

$400,000

$400,000

$400,000

2021

WWTP Flood Mitigation

Construction

Wastewater

Wastewater Fund /
Emergency Mgmt Grant

$100,000

$100,000

$100,000

$4,342,750

$4,342,750

$2,192,950

Total

City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project
Year

Project Name

Type
(Study, Purchase,
Design, Construct,
Improve)

Funding Source

Department

Project
Cost

City
Obligation

Annual
Budget
Impact
(Princ. only)

2022

Annual Street Rehab Program

Construction

Street

Consolidated Highway Fund

$150,000

$150,000

$150,000

2022

NE Lift Station Gravity
Force Main Ext

Design/Land Acq

Wastewater

Wastewater Fund

$35,000

$35,000

$35,000

2022

Police Department Expansion

Construction

Administration

General Fund

$500,000

$500,000

$500,000

2022

Trails Construction 2 miles per year

Construction

Parks

Special Parks/Fund Raising/
Grants

$278,000

$278,000

$69,500

2022

Sanitary Sewer Main
Rehabilitation

Construction

Wastewater

Wastewater Fund

$300,000

$300,000

$300,000

2022

Water Line Replacement
(Transite Lines)

Design

Water

Water Fund

$40,000

$40,000

$40,000

$1,303,000

$1,303,000

$1,094,500

Total

City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project
Year

Project Name

Type
(Study, Purchase,
Design, Construct,
Improve)

Funding Source

Department

Project
Cost

City
Obligation

Annual
Budget
Impact
(Princ. only)

$150,000

$150,000

$150,000

$6,000,000

$3,600,000

$180,000

2023

Annual Street Rehab Program

Construction

Street

Consolidated Highway Fund

2023

Intersection Improvement 223rd & Webster Street

Construction

Street

KDOT / Miami County /
STP Grant/General Obligation

Construction

Wastewater

Wastewater Fund

$33,000

$33,000

$33,000

2023

Manhole Rehabilitation Blackhawk

2023

Trails Construction 2 miles per year

Construction

Parks

Special Parks/Fund Raising/
Grants

$278,000

$278,000

$69,500

2023

Water Line Replacement
(Transite Lines)

Construction

Water

KDHE Revolving Loan

$385,000

$385,000

$19,250

2023

Webster Street Rehabilitation

Construction

Street

CARS Grant /
Consolidated Highway Fund

$1,160,000

$760,000

$76,000

Total

$8,006,000

$5,206,000

$527,750

City of Spring Hill, KS
2020 - 2024 Capital Improvement Program
Project
Year

Project Name

Type
(Study, Purchase,
Design, Construct,
Improve)

Funding Source

Department

Project
Cost

City
Obligation

Annual
Budget
Impact
(Princ. only)

$1,000,000

$1,000,000

$100,000

2024

Aquatic Center
(Phase II)

Construction

Parks

Special Sales Tax

2024

Sports Complex Revitalization

Construction

Parks

Special Parks/Fund Raising/
Grants

$225,000

$225,000

$22,500

2024

Trails Construction 2 miles per year

Construction

Parks

Special Parks/Fund Raising/
Grants/General Obligation

$278,000

$278,000

$70,000

2024

WWTP Catwalk Extension
(Basin #2)

Construction

Wastewater

Wastewater Fund

$40,000

$40,000

$40,000

$1,543,000

$1,543,000

$232,500

Total

AGENDA ITEM REVIEW SHEET
TO:
SUBMITTED BY:
MEETING DATE:
DATE:

GOVERNING BODY
MELANIE LANDIS, ASSISTANT CITY ADMINISTRATOR
AUGUST 8, 2019
AUGUST 2, 2019

Consent item: Resolution authorizing and directing execution of Cemetery Settlement
Agreement with lot owners
Background: It has been found that the Cemetery Board, at an uncertain time, re-sold two
lots marked as block 11A, spaces 6 and 7. The original deeds belong to Michael and Debra
Thompson. The Cemetery Board met with the Thomson’s and offered several alternate
solutions. The Thompson’s have requested compensation in amount of $2,000 for the two
lots in return for the original deeds. The proposed settlement agreement and release outlines
the details of the settlement and release as well as the details regarding future burial in block
10A, space 7.
Funding Review or Budgetary Impact: The sum of $2,000 will be paid from the Cemetery
Board checking account and funds will be available only after the consideration and approval
of the City Council.
Alternatives:
1. Approve resolution authorizing and directing execution of the settlement agreement
and release.
2. Deny resolution authorizing and directing execution of the settlement agreement and
release.
3. Table the issue and direct staff to further research.
Legal Review: The resolution and settlement agreement and release were prepared by Frank
Jenkins, City Attorney. The Thompson’s have signed the agreement.
Recommendation: Staff recommends approval of resolution authorizing and directing
execution of the settlement agreement and release.
Attachments:
1) Resolution 2019-R-17
2) Settlement agreement and release.

RESOLUTION NO. 2019-R-17
A RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF
THE SETTLEMENT AGREEMENT AND RELEASE AND OTHER
DOCUMENTS AND THE TAKING OF OTHER ACTIONS IN
CONNECTION WITH THE SETTLEMENT RELATING TO THE
OWNERSHIP OF SPRING HILL CEMETERY LOTS PURCHASED BY
MICHAEL THOMPSON AND DEBRA THOMPSON.
WHEREAS, Michael Thompsons and Debra Thompson (the “Thompson”) have asserted
various claims against the City of Spring Hill, Kansas arising out of damages the Thompsons
claim to have sustained relating to the ownership, sale or use of certain cemetery lots identified
as Block 11A, Spaces 6 and 7, Spring Hill Cemetery, Spring Hill, Kansas (hereafter, “the
Cemetery Lots”), that the Thompsons purchased from Spring Hill Cemetery; and
WHEREAS, in consideration of the release and discharge of the claims of the
Thompsons, the City agree to pay to the Thompsons the total amount of Two Thousand Dollars
and NO/100 ($2,000.00).
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of
Spring Hill, Kansas:
SECTION ONE: Execution of Documents. The Governing Body hereby authorizes
and directs the Mayor to execute the Settlement Agreement and Release and to execute such
other documents that are necessary to carry out and comply with the intent of this Resolution.
SECTION TWO: Settlement Payment. The City Administrator, or his designee, is
authorized to cause to be paid to the Thompsons the sum of Two Thousand and no/100 Dollars
($2,000.00), and to take such further action as may be necessary or desirable to carry out and
comply with the intent of this Resolution.
ADOPTED by the City Council this _____ day of ____________, 2019.
APPROVED by the Mayor this ____ day of _________________, 2019.

Steven M. Ellis, Mayor
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ATTEST:

_______________________________
Glenda Gerrity, City Clerk

Approved by:

_______________________________
Frank H. Jenkins, City Attorney
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SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE (the “Settlement Agreement”)
is made and entered into this

day of ____________________, 2019, by and between:

“Thompsons”

Michael Thompson and
Debra Thompson

“Releasees”

City of Spring Hill, Kansas,
Spring Hill Cemetery Board, and
All past, current and future members of the Spring
Hill Cemetery Board

I. RECITALS
A.

Thompsons have asserted various claims against Releasees arising out of damages

Thompsons claim to have sustained relating to the ownership, sale or use of certain cemetery lots
identified as Block 11A, Spaces 6 and 7, Spring Hill Cemetery, Spring Hill, Kansas (hereafter,
“the Cemetery Lots”), that Thompsons purchased from Spring Hill Cemetery.
B.

Thompsons and Releasees now desire to enter into this Settlement Agreement and

Release in order to settle and compromise the claims that Thompsons have asserted concerning
damages relating to the Cemetery Lots.
C.

Releasees deny any liability to Thompsons. All parties being released are entering

into this Settlement Agreement and Release only to compromise and settle disputed claims and to
avoid the expense, delay, and uncertainty involved in continued contested claims.

II. RELEASE AND DISCHARGE
A.

In consideration of the payments set forth in Section III below, Thompsons hereby

completely RELEASE AND FOREVER DISCHARGE Releasees, and each of them, from any
and all past, present or future claims, demands, obligations, actions, causes of action, damages,
costs, expenses and losses of any nature, whether based on tort, contract, violation of the Kansas
1

Consumer Protection Act or other theory of recovery, which Thompsons now have, or which may
hereafter accrue or otherwise be acquired, concerning, arising from or relating to the Cemetery
Lots.
B.

This release, on the part of Thompsons, shall be a fully binding and complete

settlement among Thompsons and Releasees, and their heirs, assigns and successors.
C.

Thompsons expressly waive and assume the risk of any all claims for damages

which exist as of this date, but of which Thompsons do not know or suspect to exist, whether
through ignorance, oversight, error, negligence or otherwise, and which, if known, would
materially affect Thompsons’ decision to enter into this Settlement Agreement. Thompsons
further agree that they have accepted payment of the sum specified herein as a complete
compromise of matters involving disputed issues of law and fact. Thompsons assume the risk that
the facts or law may be other than Thompsons believe. It is understood and agreed to by the parties
that this settlement is a compromise of a doubtful and disputed claim, and the payments are not to
be construed as an admission of liability on the part of any of the Releasees, by whom liability is
expressly denied
D.

This Settlement Agreement shall also apply to the Releasees’ insurers, officers,

directors, stockholders, agents, servants, representatives, employees, subsidiaries, affiliates,
partners, predecessors, and successors in interest, and assigns of all other persons, firms, or
corporation with whom any of the persons or parties released have been, or are now affiliated.
E.

In further consideration of the payments set forth above, Thompsons agree to

release any claim of right, title or interest in or to the Cemetery Lots upon the terms and conditions
hereinafter set forth.

2

III. PAYMENTS
In consideration of the release and discharge set forth above, Releasees agree to pay to
Thompsons the total amount of Two Thousand Dollars and NO/100 ($2,000.00), to be paid within
a reasonable time after execution of this Settlement Agreement by Thompsons.

IV. RELEASE OF CLAIM OF TITLE AND RETURN
OF OWNERSHIP DOCUMENTATION
A.

Release of Claim of Title. By execution of this Settlement Agreement, Thompsons

hereby release any claim of any right, title or interest in or to the Cemetery Lots, or either of them.
B.

Return of Ownership Documentation. Not later than ten (10) days after the

execution of this Settlement Agreement, Thompsons agree to deliver to the City Clerk of Spring
Hill, Kansas any and all documentation (including deeds or certificates of title) in their possession
which may indicate that they have any right, title or interest in or to the Cemetery Lots, or either
of them.

V. ATTORNEY’S FEES AND COSTS
Each party to this agreement shall bear his, her or its own attorney’s fees and costs in
connection with the claims, this Settlement Agreement and all related matters.

VI. INDEMNIFICATION FROM LIENS
Thompsons agree to defend, indemnify and hold the Releasees harmless from and against
any and all claims or liens for attorney’s fees that relate in any way to the claims released herein,
this Settlement Agreement and all related matters.
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VII. REPRESENTATION OF COMPREHENSION OF DOCUMENT
In entering into this Settlement Agreement, Thompsons represent that they have not relied
on any representation by any party being released; and that the terms of this Settlement Agreement
are fully understood and voluntarily accepted by Thompsons.

VIII. ADDITIONAL DOCUMENTS
All parties agree to cooperate fully and to execute any and all supplementary documents
and to take all additional actions, that may be necessary or appropriate to give full force and effect
to the terms and intent of this Settlement Agreement.

IX. ENTIRE AGREEMENT AND SUCCESSORS IN INTEREST
This Settlement Agreement contains the entire agreement between and among Thompsons
and Releasees with regard to the matters set forth above and shall be binding upon and inure to the
benefit of the executors, administrators, personal representatives, heirs, successors, and assigns of
each.

[Remainder of page left intentionally blank]
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